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THE JUDICIARY 


Monpay, Fespruary 1, 1960. 

Mr. Rooney. The committee will please come to order. This is 
the first meeting in our consideration of appropriations estimates for 
the Departments of State, Justice, the Judiciary and related agencies 
for the coming fiscal year ending June 30, 1961 

[It appears that the total amount requested in the entire bill is 
$713,803,755, which would be an increase of $51,787,109, or approx- 
imately 7.8 percent above the amount of the current year appropria- 
tions. 

We shall first concern ourselves with that part of the bill which has 
to do with the Federal Judiciary. 


TOTAL REQUEST FOR THE JUDICIARY 


The total request for the Judiciary for the coming fiscal vear 1961 
is $52,501,965. ‘This requested amount is an increase of $4,051,065 
over the appropriations to date in the current fiscal year and per- 
centagewise is an increase of over 8 percent. 


SUMMARY JUSTIFICATION MATERIAL 


We shall at this point in the record insert pages 0-1, 0-2, and 0-3 
of the justifications. 
(The pages follow:) 


Comparative summary of approp tations and approp) tation estimates 














Appropri- | I de 
Co ol I ate wy) ppropri- crease ) 
1961 1961 com- 
pared with 
1460 
Ant ppropriation eneral account | 
Supreme C , $1, 820, 900 $1, 844, 165 +-$23, 265 
Court of Customs and Patent Appeals | 2 332, 000 343, 000 | +11, 000 
( oms Cou TRS, OOO 879, 300 +91, 300 
Court of Clain : j R84, 500 895, 500 | +-11, 000 
\ Courts of appeals, district courts, and other judicial | 
services 39, 624, 000 42, 910, 000 +3, 286, 000 
otal annual appropriations (general account 43, 449, 400 46,871, 965 3, 422, 565 
Appropriations (indefinite special account 5, 006, 500 5, 630, 000 | +623, 500 
Grand total_....- deta ‘ z r 48, 455, 900 52, 501, 965 +-4, 046, 065 
\ ! Includes $5,000 reappropriated in the Supplemental Appropriation Act, 1960. 
? Includes $18,000 appropriated in the Supplemental Appropriation Act, 1960 





2 


Summary of positions 


Permanent Temporary and Total 
others 
Number | Average Average Average 
| of posi- | number | Cost number Cost number Cost 
| tions | ofem- | | of em- of em- 
ployees | ployees ployees 
1959 (actual) aiid 4, 950 4,087 |$31, 956, 520 746 | $4,897,625 4,833 | $36,854, 145 
1960 (estimate Biulchiet 4, O87 4,155 | 33,001, 400 747 5, 049, 106 4,902 38, 050, 506 
1961 (estimate) . 5, 186 4,368 | 34.623, 800 SRS 5, 881, 489 5, 256 40, 505, 289 
| 


Summary by objects of expenditure (excluding personal services 


1959 actual | 1960 estimate | 1961 estimate 


02 Travel-- a a $1 





465, 877 $1, 494, 300 $1, 776, 500 
03 Transportation of things 36, 467 36, 050 40, 550 
04 Communication services 478, 856 539, 400 625, 000 
Penalty mail 265, 017 302, 600 313, 100 
05 Rents and utility services 99, 362 121, 400 147, 400 
06 Printing and reproduction _-_-_- : 403, 953 437, 450 439, 750 
07 Other contractual services . ‘ 3 4, 554, 639 4, 164, 803 4, 473, 535 
0&8 Supplies and materials ; 346, 909 336, 250 372, 150 
09 Equipment as 810, 471 917, 350 1, 609, 550 
11 Grants, subsidies, and contributions - : 1, 946, 527 2,013, 691 2, 156, 041 
12 Pensions, annuities, and contributions ‘ 29, 320 25, 000 25, 000 

13 Refunds, awards. and indemnities 37 F 
15 Taxes and assessments_-. ji 17, 583 17, 100 18, 100 
POE Shruti pees ‘ 10, 455, 018 10, 405, 394 11, 996, 676 

Comparative summary of obligations 
Fiscal year Fiscal year 
1960 estimate | 1961 estimate 
01-08 Service, supplies, and materials 

01 Personal services $38, 050, 50¢ $40, 505, 289 
02 Travel. idea ‘ 1, 494, 300 1, 776, 500 
03 Transportation of things 36, 050 40, 550 
04 Communication service 539, 400 625, 000 
Penalty mail 302, 60 313, 100 
05 Rents and utility services 121, 40 147, 400 
06 Printing and reproduction 437, 45 439, 750 
07 Other contractual services 4, 164. 803 4, 473, 535 
08 Supplies and materials aa : ‘ 336, 250 372. 150 
09 Equipment is ‘a a 917, 350 1, 609, 550 
11 Grants, subsidies, and contributions_................ “ 2, 013, 691 2, 156, 041 
12 Pensions, annuities, and insurance claims 25, OOK 25. 000 
5 Taxes and assessments.................... adi ‘ a 17, 104 18, 100 
EE RINNE. is cise escoeonmenns elena a i wi 48, 455, 900 52, 501, 965 


Mr. Rooney. It should be noted that there is a difference of $5,000 
in the figures set forth above and those contained on page 1—1 of the 
justifications. This is due to the fact that the figures on page 1-1 of 
the justifications include $5,000 which was continued available through 
1960 in the supplemental appropriations act. 
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Monpay, Ferruary 1, 1960. 
SUPREME COURT 


WITNESSES 


HON. HUGO L. BLACK, ASSOCIATE JUSTICE 
HON. TOM C. CLARK, ASSOCIATE JUSTICE 
JAMES R. BROWNING, CLERK 

T. PERRY LIPPITT, MARSHAL 

DINA ZUCCONI, ASSISTANT TO THE MARSHAL 


Mr. Rooney. The first part of the requested appropriations for the 
Federal Judiciary concerns the Supreme Court of the United States. 
It is to be found beginning at page 130 of the committee print and 
beginning at page 1—0 of the justifications, which we shall insert at 
this point in the record. 

(The page referred to follows:) 


Summary statement relating appropriation estimate to current appropriation 


196) appropriation in annual act a sos : rite $1, 815, 900 
1960 reappropriated in supplemental act___- ae ne 5, 000 

Base for 1961 1, 820, 900 
Net difference—1961 over 1960 


| Requirements Difference, 
| La a 5 .| increase (--) 
or 
1960 appro-| 1961 esti- |decrease (—) 
priated mate 
1. Salaries, Supreme Court “ $1, 335, 600 | $1, 370, 000 +-$34, 400 
Printing and binding Supreme Conrt reports 90, 000 0, 000 
Miscellaneous expenses, Supreme Court 79, 000 87, 000 +-8, 000 
4. Care of the building and grounds, Supreme 

Court 310, 000 290, 800 —19, 200 

Automobile for the Chief Justice, Supreme Court 6, 300 6, 365 +-65 
Total 1, 820, 900 1, 844, 165 +-23, 265 +-23, 265 
Total estimate for 1961 Sedan : aeadl - 1, 844, 165 


Mr. Roonry. The total requested for the U.S. Supreme Court is 
in the amount of $1,844,165, an increase of $28,265 over the amount 
appropriated for the current fiscal year. 

We are indeed honored and pleased to have with us once again two 
of the distinguished members of that Court, Mr. Justice Black and 
Mr. Justice Clark, together with the Clerk, Marshal, and other officials 
of the Court. 

Mr. Justice Black, do you have a statement with regard to your 
annual request? 

Mr. Justice BLack. I have no statement to make at this time 
except that as you see there is only a very small difference. 

Mr. Rooney. We are impressed by that. 

Mr. Justice BLack. We can probably take this up as you get to it. 
Maybe that would be better than my just making a statement. 

It is a very small item, but we think it would be easy to justify. 
Part of it is for two new secretaries to go into a pool. 
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SALARIES, SUPREME CouRT 


Program and financing 








1959 actual | 1960 estimate | 1961 estimate 
Program by activities: Salaries, Supreme Court (total obliga- 
tions) ___. : : “s os $1, 299, $1, 335, 600 $1, 370, 000 
Financing: Unobligated balance no longer available____- 19, 453 
Appropriation (new obligational authority) 1, 319, 000 1, 335, 600 1, 370, 000 
Object classification 
1959 actual | 1960 estimate | 1961 estimate 
Total number of permanent positions ‘ 164 164 166 
Full-time equivalent of all other positions._- 17 2 20 
Average number of all employees 170 179 18] 
Number of employees at end of year ‘ 191 201 203 
01 Personal services: 
Permanent positions : $1, 169, 191 $1, 190, 578 $1, 214, 978 
Positions other than permanent 64, 421 73, 422 73, 422 
Other personal services 3, 360 7, 200 3, 600 
Total personal services ‘ 1, 236, 972 1, 271, 200 1, 292, 000 
07 Other contractual services 7 3, 202 3, 400 15, 000 
11 Grants, subsidies, and contributions. -- 59, 373 61, 000 63, 000 
Total obligations...._- a ; 1, 299, 547 1, 335, 600 1, 370, 000 


Mr. Rooney. Very well. 
Supreme Court.” 
JUSTIFICATION MATERIAL 


Your first appropriation is for “Salaries, 


We shall at this point in the record insert pages 1-1 through 1-6 
of the justifications. 

(The pages follow:) 

Statement re lating appropriation estimate to c ‘ent appropriation 
1960 appropriation in annual act $1, 335, 600 
Base for 1961 : 1, 335, 600 
Net difference, 1961 over 1960 
Requirem« Difference 
1960 appro WI « cae 
priated mated 
Salaries, Supreme Court $1, 335, 600 | $1, 370, 00 $34, 40 +34, 400 


Total] estimate for 1961 


1, 370, 000 


Statement showing analysis by objects 


1960 1961 Increase 

Object estimate estimat¢ or 
lecrease ) 
01 Personal services. . ’ ; $1, 271, 200 $1, 292, 000 +-$20, 800 
07 Other contractual services : 3. 400 15. 000 +11, 600 
11 Grants, subsidies, and econtributions- -__- 61, 000 63, 000 +2, 000 
ein 1, 335, 600 1, 370, 000 +34, 400 














100 


5 


Details of increases and decreases for 1961 


; Increase 
Object (+) or de- 
01 Personal services: crease (—) 


Provision for within-grade salary advancements___________-_- $10, 000 


For reclassification of 11 positions. --_....-____- : Je 3, 444 

For 2 new positions.._.........--- woake 7 ww. J 

Deduction for 1 extra compensable day in 1960 not required in 
a Se ea Led Sa a ate ~3, 600 
Total personal servicess.............s ot aa eae 20, 800 


07 Other contractual services: 
Requirement under the “Federal Employee Health Benefits 
Act of 1959’’ Public Law 86-382, approved Sept. 28, 1959 11, 200 
Agency contributions for employees past age 65 under Public 
Law 86-377, enacted Sept. 23, 1959, amending the Federal 


Employees’ Group Life Insurance Act of 1954 spiaatess seg 400 
Total other contractual services oe Jct: ~bh eee 
11 Grants, subsidies, and contributions: To cover agency contribu- 
tions to the civil service retirment fund in relation to increases in 
eT i ia fice ie a a . ies aien teak aan 2, 000 
Total (et) Inerbase... 5.2... >=. ace erate eit enameret eae 
Language changes 
None. : 
Objectives 


The appropriation here requested is to provide the necessary moneys to pay the 
salaries of the members of the Supreme Court of the United States, the officers of 
the Court, their respective staffs, and the Court’s custodial employees. 


General justification 


The following statement reflects the casework of the Court for the past three 
terms: 


Statement showing number of cases filed, disposed of, and remaining on dockets at 
conclusion of October terms 1956, 1987, and 1958 


[October term 1958 ended June 29, 1959, corresponds to fiscal year 1959] 


| 


Original Appellate Miscellaneous | Totals 
| 4 nay 
1956 | 1957 | 1958 | 1956 | 1957 | 1958 | 1956 | 1957 | 1958 | 1956 | 1957 | 1958 
| | } 
ie’ Semiaeceh) i) 
Number of cases on | | 
dockets 14 13 | 15 |1, 160 |1, 104 11,041 | 878 891 |1,006 {2,052 (2,008 | 2,062 
Number disposed of dur- | | | 
ing terms- -. : 3 1 3 900 | 967 | 886 798 815 892 |1,701 |1, 783 | 1,781 
Number remaining | | | | | 
on dockets -| | 12] 12] 260] 137] 155] 80] 76] 114| 351] 225] 281 
| | | | 
Terms 
_— 
} 1956 1957 } 1958 
Distribution of cases disposed of during terms 
Original cases ; ‘ 3 1 3 
SONOS BONS 5)... cwanndananccenwatemae 236 297 | 245 
Petitions for certiorari a ee eee 664 670 | 641 
Miscellaneous docket applications. -__...........--.-....- | 798 815 | 892 
Distribution of cases remaining on dockets: | 
Original cases__- BLE aS tee es ee | 11 12 | 12 
Appellate cases on merits. ........._- i cc sac Rice 136 68 | s4 
Petitions for certiorari. ____. Le FAM AT, YA SE “9 124 69 | 71 
Miscellaneous docket applications. ___.........----.--_ | 80 76 114 
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An appropriation of $1,370,000 is requested for salaries of the Supreme Court 
staff for 1961. This represents an increase of $34,400 over the 1960 appropriation 
for this item. 

Detailed justification 


Actual 1959 Estimate 1960 Estimate 1961 


Aver- Aver- Aver- 
| Num- age Num- age Num- age 
ber of | num- Cost ber of | num- Cost ber of | num- Cost 
posi- |ber em- posi- |ber em- posi- |ber em- 
tions | ployed tions | ployed tions | ployed 
Full-time employ- 
ment - - —- 164 153\$1. 169, 191 164 159/$1, 190, 578 166) 161/$1, 214, 978 
Part-time employ- 
ment - - $ on 20 16 57, 811 20 20 68, 422 20 20 68, 422 
Temporary employ- 
ment sands 1 6, 610 ‘ 5, 000 Z 5, 000 
Regular pay in excess 
of 52-week base Se a : 3, 360 : 7, 200 3, 600 
Employer’s life insur- 
ance contributions lari si a : 3, 400)__. 3, 800 
Emplover’s health 
benefits contribu- 
tions...... stile Naits tcainina = jiiaian ‘ sn sil 11, 200 
Employer’s retirement 
fund contributions ‘ : f 59, 373 61. 000 63. 000 
see cau : 184 170) 1, 299, 547 184 179) 1, 335, 600 186 181| 1, 370,000 
Savings ios : pias 19, 453 3 
Total appro- 
priation or 
GUERIIANS.. ...cnnlocscessslecss.-on! 1, FR OO 7 1, 335, 600 __| 1,370, 000 


Personal services 

$10,000 is required to grant regular within-grade promotions which will become 
due in 1961. $3,444 is requested to provide a one-grade increase for the personal 
secretaries of the Justices of the Court. These positions were classified in the 
equivalent of GS-10 in 1949, as the level then applicable to personal secretaries 
of members of the Cabinet. The latter positions have since been reclassified at 
grade GS-11, and funds are requested to similarly reclassify the personal secre- 
taries of the Justices. $10,956 is requested to establish two new positions in 
the equivalent of GS-7, to provide a secretarial pool for use of the Justices. 
These increases total $24,400; however, there is an offsetting decrease of $3,600, 
which was needed during 1960 to pay for the one additional compensable day in 
that year, making the net requested increase $20,800 for this allotment. 


Other contractual services 


A total increase of $11,600 is requested under this allotment. $11,200 is re- 
quired to cover the cost of Government contributions to the employees’ health 
insurance fund required by Public Law 86-382, approved September 28, 1959; 
and $400 to cover increased agency contributions for Federal emplovees’ group 
life insurance for employees past age 65, required by Public Law 86-377. 


Grants, subsidies, and contributions 


$2,000 is requested to cover increased agency contributions to the civil service 
retirement fund required by increases in personal services. 


INCREASE REQUESTED FOR 1961 


Mr. Rooney. This request is in the amount of $1,370,000, an in- 
crease of $34,400, and would entail the addition of 2 new positions 
at a cost of $10,956 and the reclassification of 11 positions at $3,444. 

Do you care to address yourself briefly to the two new positions, 
Mr. Justice Black? 

Mr. Justice Back. As you will note, we have requested two secre- 
taries, and they are what sometimes are called floating secretaries, 
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to be used by the different Justices when extra work is needed in an 
office for one reason or another. Sometimes this is because a secre- 
tary is absent, sometimes it is due to the rush of work or a Justice 
might need help for his permanent secretary. It has been concluded 
that two are needed. We needa two added to the pool in order to be 
sure of having the services required at the time they are needed. 
That explains that addition. 

Mr. Roonny. There are some details with regard to the subject on 
page 1-6 of these justifications. 


PRINTING AND BINDING SuPREME Court REPORTS 


Program and financing 





1959 actual | 1960 estimate | 1961 estimate 





Program by activities: Printing and binding Supreme Court 
reports (object class 06 ; Ao : ve ‘ $87, 565 $90, 000 | $90, 000 
Financing: Unobligated balance no longer available ae 2, 435 . Laie 


Appropriation (new obligational authority) ............ 90, 000 90, 000 90, 000 


Mr. Rooney. If there are no questions, we shall turn to page 131 
of the committee print and the item entitled ‘‘Printing and binding 
Supreme Court reports” in the amount of $90,000, the same as it has 
been for the last 4 years. 


JUSTIFICATION MATERIAL 


If there is no objection, we will pass over this after inserting pages 
2-1 through 2-3 of the justifications in the record. 
(The pages follow:) 


Statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act____-_- sinnenioapidinanenaries a . eonnee $90, 000 
Base for 1961 





aia 90, 000 
Net difference—1961 over 1960: 
Requirements Difference, 
eee increase (+) 
or 
1960 appro- 1961 esti- |decrease (—) 
priated | mate 
Printing and binding Supreme Court reports__- $90, 000 $90, 000 
Total estimate for 1961_. 90, 000 
Statement showing analysis by objects 
1960 1961 Increase (+-) 
Object estimate | estimate or 


decrease (—) 


06 Printing and reproduction........_-- a $90, 000 | $90, 000 


Total te 90, 000 


90, 000 








Language changes 


None. 


Detailed justification 

An appropriation of $90,000 is requested for printing and binding Supreme 
Court reports in 1961, the same amount as appropriated for 1960. This work is 
performed by the Government Printing Office at rates fixed by that agency. 
The actual cost during the past 3 years has been as follows: 





1957 1958 } 1959 
eI ROO 6 5 eke dannciennsen wiicauoais $41, 052 $42, 174 $49, 728 
For preliminary prints and bound volumes. .-..........----- 34, 130 33, 504 37, 837 
a rk 75, 182 75, 678 87, 565 
It is estimated that the costs will be somewhat higher in 1960 and 1961 The 





present request is based upon the assumption that the. will not exceed the sum of 
>90,000 appropriated for 1960 and prior years. However, it should be noted that 
the margin in this item is now so narrow that the present estimate will be inade- 
quate if there is any increase in Government Printing Office rates before the clos 
of 1961. 


MIscELLANEOUS EXPENSES 


Program and financing 








) ul | 1966 " at 
I ram | t 
Miscella ‘ Su me ( irt 1 ot 
8 E87. (K 
Fina 
t l i av adi 
Ne ) nal aut 4 500 “ x 
New t t} 
4 "4 M 74.00 87. OO 
a’ ) i a 
Object classification 
1959 1 1960 estima te | 1961 « 
02 Travel 4 osile sig - eae. ae $1, 182 $1, 000 $1, 000 
03 Transportation of thir . AM YO 
04 Communication servi 10, 675 10, 900 10, 900 
Penalty mail 1, 625 1, 800 1, 800 
05 Rents and utility services ‘ ei : 1, 800 1, 800 3, 300 
06 Printing and reproduction ‘ eee q 14, 311 14, 150 14, 750 
07 Other contractual service 2 3, 401 5, 100 7, 500 
08 Supplies and materials___- eibetnRS casi as 17, 553 19, 150 19, 150 
09 Equipment ae ili ad ‘ 18, 841 24, 600 28, 100 
I NL . 69, 388 79, 000 87, 000 


Mr. Roonry. The next item is for Miscellaneous Expenses. We 
shall at this point insert in the record pages 3—1 through 3-6. 
(The pages follow:) 


| 
| 
| 
| 
| 





U6 


07 
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Statement relating appropriation estimate to current appropriation 


Be SES OE IR OES 8 oii cccnianbendbbcddebdewenncsoiudcsbed wunesndind dslelpeaiiaiiiibien - $74,000 
1960 reappropriated in supplemental act...............---.-- si scesd aninindacahanatieepaaieadandieasicianiaiisaat ae 5, 000 

Te i a a a i a ee ee eae ee 79, 000 
Net difference, 1961 over 1960: 


es 


tequirements 


Difference, 
1960 appro-| 1961 esti- (increase (+ 
priated mated or 
decrease (—) 








Miscellaneous expenses, Supreme Court. _.......--.- | $79, 000 $87, 000 +-$8, 000 
PE ioe cdaene i ‘ ee ial a= ean = Sasa dicnbdiiets +$8, 000 
lotal estimate for 1961...........- 3 oa i bite a j . 5 fiieaia, : Ee 
Statement showing analysis by objects 
1960 1961 Increase (+-) 
Object estimate | estimate or 

decrease os 
02 Ira l = a $1, 000 Se O80 fp) inde 
03 ira nsportation of things . - naeloiie 500 0 4 
04 Communication services_-. a NT 10, 900 10, 900 2 a 

Penalty mail eS : 1, 800 1, 800 
05 Rents and utility service . : 1, SO 3, 300 $1, 500 
06 Printing and reproduction... = s 14, li 14, 750 +600 
07 Other contractual services ‘ 5, 100 7, 500 +2, 400 

OS Supn!l nd material ae Ba J oe 7 9, 150 19. 150 
09 Equipment ‘ ae ee ‘ J 4 600 ® 100 +-3, 500 
j 79. OO { +8, 000 

Details of increases and decreases for 1961 
Increase +) 
or de- 
Object crease (—) 
05 Rents and utility services: For rental! of 2 delivery trucks_—_-_-__- $1, 500 
06 Printing and reproduction: Increase for printing and reproduction 600 
07 Other contractual services: 

For installation of security measures. : : 1, 644 
Cost of 1 year’s service charge for security measures ; “ 756 





Total other contractual services__________ alee abe he Ele , 400 


|| 


09 Equipment: 
For 8 display cases ae Jhdeeeecuee 17, 200 
For 6 manual type writers___- ‘ 1, 300 


For the purchase of portrait of the late Chief Justice Vinson. —5, 000 
For furnishings and equipment____-_-_-_---- ei Reto oe — 10, 000 


‘clo Keer eee hed abennt owe ake pb Soaeeees 3, 500 


Total (net) increases_- , eG edt iae s 


Total equipment 
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Language changes 

None. 
Objectives 

This appropriation provides for the miscellaneous expenses of the Supreme 
Court which include the purchase of office, janitoring and other housekeeping 
supplies, materials and equipment, travel (including automobile transportation 
for the Court and its officers), communication services, and penalty mail. Printing 
and binding, except for the U.S. Reports, also is paid for from this appropriation. 
General justification 

An appropriation for 1961 of $87,000 is requested. There are included items of 
increase totaling $23,000 enumerated below, which are required to adequately 
supply the Court’s needs for supplies, equipment, and other miscellaneous ex- 
penses. The increases are offset by amounts totaling $15,000 included in the 
appropriation for 1960 but not required in 1961, resulting in a net increase of 
$8,000. 

DETAILED JUSTI#ICATION 

Rents and utility services 

An increase of $1,500 is requested in this allotment to defray the cost of renting 


two sedan delivery trucks from the General Services Administration. The 
Court now owns and operates two such trucks; one of which is 6 years old and in 
need of replacement. These would be sold and the proceeds deposited in the 
Treasury. Adoption of a lease arrangement for this type of equipment is recom- 


mended by the General Services Administration as more economical and efficient 
than agency ownership and maintenance. 
Printing and reproduction 

An increase of $600 is requested for the printing of forms, letterheads, and 
similar matter, and for binding legal periodicals. The cost of these services has 
increased steadily. The actual expenditures for this item in 1959 totaled $14,311, 
or $161 in excess of the amount estimated and appropriated. It now appears 
that the deficient for 1960 will be even greater. 
Other contractual services 

An increase of $2,400 is requested to install and service a security system for 


the exhibit cases described below; $756 of this amount is an annual service charge 
and would be the only recurring expenditure. 


Equipment 

An appropriation of $17,200 is requested to purchase eight exhibit cases to be 
used in displaying, for the benefit of the 500,000 persons who annual visit the 
Supreme Court Building, the priceless records relating to the history of the 
Federal judicial system. The Supreme Court has completed the transfer to the 
National Archives of the records relating to the early history of the Court here- 
tofore stored in the Court’s vaults. These records are now being catalogued and, 
where necessary, repaired and restored. National Archives likewise has possession 
of a large volume of significant historical documents pertaining to the Federal 
judiciary originally in the files of the legislative and executive branches. To 
make these materials available to the public, eight bronze exhibit cases, designed 
in harmony with the building, and equipped with appropriate security devices, 
would be installed in the main corridor on the ground floor of the Supreme Court 
Building. A permanent exhibit, changed at suitable intervals, would be selected 
by National Archives from all of the available materials for presentation in these 
cases. Once installed, this facility would be available for the life of the building 
itself, with no additional expenditure except the annual service charge of $756 
for the maintenance of the security device. 

An increase of $1,300 is requested in the amount available for the purchase of 
office equipment in order to begin the systematic replacement of standard type- 
writers. This amount would permit the replacement of six standard typewriters 
now 10 or more years old. 

An item of $10,000 for furnishing and equipping rooms vacated by the Adminis- 
trative Office of the U.S. Courts and $5,000 for a portrait of the late Chief Justice 
Vinson has been deducted from the 1961 estimates resulting in a net increase in 
the requested allotment for equipment from $24,600 to $28,100, or $3,500. 


Mr. Rooney. The request is in the amount of $87,000 which is an 
actual increase of $23,000 when nonrecurring items are taken into 
consideration. 
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INCREASE REQUESTED FOR EQUIPMENT 


The Principal increase concerns eight display cases at & cost of 
$17,200. 

Do you have some comment with regard to this request? 

Mr. Justice Brack. Suppose Mr. Browning explains that to you. 
It is in his department. 

Mr. Roonry, Very well. 

Mr. Browning. Mr. Chairman, this request is the culmination of 
& year’s study by the Court, assisted by the staff of the Architect of 
the Capitol, and personnel of the National Archives. In the last 3 
years, 1956-59, the Court transferred to the Nationa] Archives all of 
its records from the Period 1790 through 1909 and the Nationa] Ar- 
chives has been engaged in cataloging, analyzing, and repairing those 
documents, [t became &pparent as this work progressed that there 
was here a treasury of historical] material that should be made avail- 
able to the American public and a study was undertaken to determine 
the best means by which this might be accomplished. After a careful 
study it was determined that the most feasible and appropriate means 
would be to establish a Permanent exhibit within the Supreme Court 
Building itself. 

There are about 500,000 visitors annually to the Supreme Court 
Building and on one day we have had as many as 12.000. 

The National Archives has agreed that, with the approval of the 
Congress in providing these funds, they would set up an exhibit, 
drawing not only from these Papers of the Court. but also from the 
historic files of the legislative branch and the executive branch, which 
are in the Archives. 

They would set up an exhibit in exhibit cases Within the building 
and change this once or twice a term so it would have a freshness of 
approach. They would do that with existing personne] and finances. 
This would be dependent, however, upon locating the proper site 
within the building and providing appropriate security. 

Therefore, a survey of the entire building was made, and a site was 
selected. It js on the ground floor—I believe all of the committee 
members are familiar with the building—it is the hall on the ground 
floor that vou enter when you enter through the doors under the 
Steps. There js nothing now in that hall except some marble seats. 
It is a large, barren, essentially unused area. It was thought to be 
desirable because it is essentially unused. and because it js accessible 
to the publie and entirely separate from the access to the courtroom, 
which is on the upper floor, and would, therefore. not interfere with 
People going into the courtroom. 

This site having been selected, Steps were then undertaken to 
design an appropriate case, An original plan was developed by the 
National Archives Exhibit Branch. After that had been developed, 
it Was gone over by the Personnel of the Architect of the Capitol 
from the point of view of its feasibility in terms of mechanics and 
engineering, and certain changes were made. The Plan would be 
that eight exhibit cases, four on each side of this hallway area. would 
e erected. They would be composed of bronze set upon a marble 
base, the bronze fitting into the bronze used on the doors of the ele- 
vators and similar places in the building, the marble would be identical 
with the marble on the hall—the design being developed go that 
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there would be no defacement to the existing structure and limited 
protrusion into the hallway itself. 

The Architect of the Capitol in his presentation of his portion of 
this budget will exhibit to the Committee a photograph rendition 
showing what the design would actually look like in place. 

(Discussion off the record.) 

Mr. Browntnea. Mr. Chairman, let me add one thing. 

The Court felt the timing was particularly appropriate because the 
American Bar Association will meet here in August and they will 
have from seven to ten thousand lawyers from throughout the United 


States and seven to fifteen hundred lawyers from the British Common- 
wealth. 


Mr. Rooney. Are there any questions? 

Mr. Lipscoms. Are the security measures asked for in this budget 
associated with this plan? 

Mr. Brownina. Yes, sir; they are. 

There is $1,644 which is the basic cost of the security installation 
in the cases, plus a service charge of $756, which is the only recurring 
item. That is in this same item. 

Mr. Lipscoms. The estimated total cost of the display for this next 
year is $19,600? 

; Mr. Brownina. That is correct; $17.200 for the cases themselves 
and $1,644 for the installation of the security feature. 

Next vear the cost will be $756. 


AUTOMOBILE FOR THE CHIEF JUSTICE 


Program and financing 


1959 actual | 1960 estimate] 1961 estimate 
*xrogram by activities Automobile for the Chief Just 
Program by a 
(total obligations) -- | $6, 215 $6, 300 $6, 36 
Financing: Unobligated balance no longer available--- ; ~ 
Appropriation (new obligational authority 6, 3 6, 300 6, 365 


Object classification 


‘ 
| 1959 actu 160 iate | 1961 estimate 

+ “7 | 
Total number of permanent positions : ; l l ] 
A verage number of all employes 1 l 
Number of employees at end of year | 1 
01 Personal services | : 
Permanent positions nal $4, 472 D4, 412 $4, 472 
Other personal services 17 1 | 17 
Total personal services : ; 4, 489 4, 508 4, 489 
05 Rents and utility services 500 50K 500 
07 Other contractual services 249 103 18 
08 Supplies and materials fiSé ”) 0 
11 Grants, subsidies, and contributions -- ; 2y1 291 20 
Total obligations : A 6, 215 6, 304 6, 365 


Mr. Rooney. If there are no further questions, we now turn to 
the next item entitled, “Automobile for the Chief Justice,’’ which 
appears at page 135 of the committee print and at pages 5-1 through 
5-3 of the justifications, which latter pages we shall insert at this point 
in the record. 








13 


(The pages referred to follow:) 


Statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act 








Scand abuneianee eicmciehagiaaicna hide aeainaibmaeiiadine damian atid tamaeaae $6, 300 
OG UNO TE rondiecciceckwhinebhmegusecunesdesesdébsethnsabaddgesenibetudbsoasiseaeeneeh tense 6, 300 
Net difference, 1961 over 1960: 
Requirements | Difference, 
sii ennai ea Sr) 


| or 
| 1960 appro-| 1961 esti- |decrease (—) 
| priated mate 





Automobile for the Chief Justice, Supreme Court-.--| $6, 300 $6, 365 +$65 65 
| | a 
i i Bee OE 8 i ccceidcbennncenacindelitieraduchiabtesebddtauatddebvkuataaee 6, 365 
Statement showing analysis by objects 
¥ on ten dainty Tn a —_———. nace 
1960 1961 | Increase (+) 
Object estimate estimate | or 
| decrease (—) 
Oe sCaaean ONO ec oa sec ccna hansebnauwan es $4, 506 $4, 429 | —$17 
eS | Fe BNTe Wtee CUTE ik ns ctic eens ce cccteccnnnanecocsbacn 500 ee ae 
Oe . CGRer CORT ROTIIR COE WINE. Slain eecccdnndtencusssnasensa 303 385 +82 
08 Supplies and materials._- as iiasheinetciin ota iniates nine hee 700 TOR tttncieh 
11 Grants, subsidies, and contributions..................- 3 291 pf a 
Total (net ines eas tale - 6, 300 6, 365 +65 
Details of increases and decreases for 1961 

Increase (+-) or 

Object 


decrease (—) 
01 Personal services: Deduction for 1 extra compensable day in 1960 not 


required in 1961 $17 


07 Other contractual services: Requirement under the ‘‘Federal Em- 
plovee Health Benefits Act of 1959’’ Public Law 86-382, approved 
Sept. 28, 1959 of) eh eoee. eae do. be als 82 
Total (net) increase_._.....--...- , oe Jeianeae eae 65 


INCREASE REQUESTED FOR 1961 


Mr. Rooney. The request is in the amount $6,365, which would 
be an increase of $65 in the coming fiscal year. 


This small increase is due to the chauffeur’s health benefits; is that 
_ eee 
night? 

Mr. Browninac. That is correct. 


CaRE OF BUILDINGS AND GROUNDS 


Program and financing 


1959 actual | 1960 estimate | 1961 estimate 


Program by activities 
Structural and mechanical care of Supreme Court Build 
ind grounds, including supplying of mechanical 
furnishings and equipment (total obligations ; $283, 387 $310, 000 $290, 800 
Financing: Unobligated balance no longer available___- 7,813 


Appropriation (new obligational authority) 291, 200 310, 000 290, 800 
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Object 





classification 


1959 actual | 1960 estimate | 1961 estimate 


/ 
Total number of permanent positions. 33 33 | 33 
Average number of all employees 33 | 32 | 33 
Number of employees at end of year 33 33 33 
01 Personal services: 
Permanent positions $167, 408 $173, 800 $185, 200 
Other personal services 38, 932 47, 300 49, 100 
Total personal services 206, 340 221, 100 234, 300 
07 Other contractual services 
General annual repairs. 7, 434 9, 000 9, 000 
Annual painting 2, 309 2, 000 2, 000 
Snow removal 150 150 
Payment to employees health benefits fund 2, 200 
Payment to employees life insurance fund 551 700 700 ( 
Maintenance, air-conditioning system 11, 160 8, 600 1, 800 
Pointing exterior stonework 18, 000 18, 000 
Installation of bronze display cases 3, 600 
Roof repairs 23, OO 1 
Repairs and improvements to spaces vacated by the 
Administrative Office of the United States courts 29, 753 
OS Supplies and materials 5, 904 6, 0) 6, 000 
09 Equipment: 
Annual 1, 680 ‘ 750 
Sump pumps 1, OO 
Laundry 3, 147 
Metal shelving and lighting 3, GO 7, 40 
11 Grants, subsidies, and contributions 11,076 12, 30 12, 300 
13. Refunds, awards, and indemnities 37 UY 
ney 283, 387 310, 000 290, 800 
Mr. Rooney. Very well. If there are no questions on this, we shall 
now proceed to “Care of the building and grounds” on page 133 of the 0 


committee print and beginning at page 4—1 of the justifications. 


JUSTIFICATION MATERIAL 


We shall at this point insert pages 4—1 through 4—9 in the record. 


(The pages referred to follow:) 


Statement relatina app? ypriation estimate 


1960 appropriation in annual act 


flo current 


appr ypriat oT 


$310, 000 

Base for 1961._...--- 310, 000 
( 
Net difference, 1961 over 1960 QY 

Requirements Difference 
1960 appro-| 1961 esti- |decreas« 
pl mate 
Care of building and grounds $310, 000 $290, 800 —$19, 200 19, 20 


Total estimate for 1961 


290, 800 
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Statement showing analysis by — 





1969 1961 Increase (+) 
Object estimate estimate or 
zy decrease (—) 
r 
e IIRN TON ns hin cake Hh wekadececesenniios $221, 100 | $234, 300 +$13, 200 
07 Other contractual serv ices: | 
General annual repairs_-....-- aia nae el a 9, 000 | O00 ..5 tnstceeden 
I 2, 000 SET os ake 
Snow removal. - -- S soetinit a ecaestnine 150 BP Besesceuiapbcnraaintte 
Payment to employees’ life insurance fund Sadia alee 700 WOM ei 
Maintenance, air- ee RR ccticasnune ‘ "| 8, 600 | 1, 800 —6, 800 
Pointing exterior stonework__._....-.---.--- alate 18, 000 eg eee 
Installation of bronze display cases.............-.---..- a aaccdana teas 3, 600 | +3, 600 
Payment to employees’ health insurance fund__..----|------ 2, 200 | 2, 200 
BOGE EEA gx cence aecnen naicitln indahge ania dad Testi 23, 000 ote -| —23, 000 
98 Supplies and materials.........- ee scnacons sad 6, 000 OOOO tS céccctien 
09 Equipment: | 
Annual........ ee a a , 750 CU acinar 
Sump pumps. --_-- ele eiliiiaaty ad 1, 000 sshitieinsaisegonli —1, 000 
Metal shelving and lighting._...........-- ic See 7, 400 : ; —7, 400 
11 Contributions to retirement fund ai ‘i Ree 12, 300 12, 300 adele 
Total (met)... -.- aneacl tines deast chin menbstadate Getetadtiaanataiasates 310, 000 290, 800 —19, 2 


Details of increases and decreases for 1961 
Increase (+-) or 


Object decrease (—) 
01 Personal services: 
Cost of wage rate changes authorized by Public Law 763 __- $12, 960 
Provision for within-grade salary advancements _ — _- 240 
Total personal services a 13, 200 


07 Other contractual services: 
Less nonrecurring items allowed for the replacement of re- 
frigerated drinking water system, cleaning and chemically 
treating kitchen exhaust system, and replacement of cool- 
ing svstem fan ; 6, 800 
For installation of bronze display cases 3, 600 
tequirement under the ‘Federal Employee Health Be nefits 
Act of 1959” Public Law 86-382, approved September 28, 
1959 2, 200 


Less nonrecurring item allowed for roof repairs : 23, 000 
Total other contractual services -_ . i 24, 000 
09 Equipment: 
Less nonrecurring item allowed for sump pumps. _. —1, 000 
Less nonrecurring item allowed for met al shelving and lighting . 7, 400 
Total decrease for equipment_ — _ - fe ae —§8, 400 
"POkOs (ie) POPONNE. oo ee Soke bee cue ks 222. Se ee 


53044— 60 2 
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JUSTIFICATION 
Language changes 


None. 
Objectives 

This appropriation, for expenditure by the Architect of the Capitol, is to provide 
for the structural and mechanical care of the U.S. Supreme Court Building and 
grounds, including maintenance and operation of mechanical equipment. The 
Architect performs his duties under authority of the act of May 7, 1934 (48 Stat. 
668). For greater detail with reference to the staff required to carry out these 
functions please refer to section D of the Digest of Appropriation, the Judiciary, 


Detailed justification 


The following table is a comparison of the cost of full-time employment and 
other objects of expenditures for the fiscal years 1959, 1960 and 1961; also of 
savings realized in 1959: 


Actual, 1959 Estimate, 1960 | Estimate, 1961 Employ- 
| ment 
| | Septet 
Posi-| Man-| Cost Posi- | Man- Cost Posi- | Man Cost ber 
tions | years tion ears tio! ears 1959 
- | 
Personal services Full- | 
time employment 33 33 |$206, 340 iS 32 1$221, 100 33 33 |$234. 300 33 
Other objects of expendi- } 
ture. . . = 76, 618 = 88. O00 56. 500 
ea 8, 242 
Total estimate 
appropriation - ~ 201, 200 s 310, 000 ‘ 2400, SOK 
Pe rsonal Services ine reased from &§ 221,100 to §23 h. S00 ‘ S23 h. 00), 7 IS i llot 
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ment provides for 33 positions—the same number as allowed for 1960—2 of 
which are compensated under the Classification Act of 1949, as amended, and 31 
on a prevailing wage-rate basis under the provisions of Public Law 763, 83d 
igress. For 1961, an increase of $13,200 is requested. Of this increase, 
.960 is required to meet the cost of wage rate changes authorized bv Publie 
aw 763; $240 for within-grade promotions authorized by the Classification Act 
of 1949, as amended. 

Ge neral annual repairs (no chanae , d3,00U, This is the same as alle W d for 
1960 and provides for the regular annual repair and structural upkeep of the 
building and its mechanical equipment, such as repairs to elevators, roof, car- 
pentry, electrical, plumbing, heating, ventilating and steam equipment, kitchen 
and other miscellaneous equipment, and general structural repairs and improve- 
ments. It also provides minor repairs on the grounds, such as repairs to foun- 
tains, drains and catch basins, lawn sprinkler system, and paving. 

Annual painting (no change), $2,000 This is the same as allowed for 1960 and 
is to continue the annual painting program commenced in the fiseal year 1946 

Snow removal (no change) $150.—This is the same as allowed for 1960 and 
provides for snow removal from walks and approaches. 

Payment to employees life insurance fund (no change) $700.—This item is the 
same as allowed for 1960 and is requested to cover the cost of Government. in- 
surance contributions required by Publie Law 590, 83d Congress, ‘‘Federal Em- 
ployees Group Life Insurance Act of 1954.”’ 

Maintenance. air-condition nq systen (de eased from &8.600 to 81.800) $1,800 


The amount of $1,800 requested for 1961 represents a decrease of $6,800 uw der the 


amount allowed for 1960, resulting from the omission of nonrecurring items allowed 
for 1960 totaling $6,800 for the replacement of refrigerated drinkin vater system, 


cleaning and chemically treating kitchen exhaust system, and replacement of 


cooling system fan. 
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The breakdown of the regular annual amount of $1,800 requested for 1961 is as 
follows: 
Air-conditioning estimate 
Maintenance: 
Air filters 


oh : os DEE $500 
Oil and grease , ; , ; ; 100 
Cleaning equipment___- - 100 
Paint 100 
{efrigerants 100 
Contingency for special repairs 300 
Miscellaneous- 100 

tepairs: 
Refrigeration 300 


Automatic controls 100 
Miscellaneous 100 


1, 800 

Pointing exterior stonework, $18,000.—For 1960, an amount of $18,000 was 
allowed to repoint the exterior stonework on the East Capitol Street and Maryland 
Avenue sides of the Supreme Court Building. As pointed out last year, no major 
repairs have been made to the exterior marble work of the building since original 
completion of the building in 1934. 

For 1961, an allotment of $18,000 is requested in order to complete the repoint- 
ing of the exterior stonework of the remainder of the building. 

Installation of bronze display cases, $3,600.—The Marshal of the Court, in his 
estimates for 1961, has requested funds for the purchase of eight bronze display 
eases to be used in exhibiting historical documents in the main corridor, ground 
floor, of the U.S. Supreme Court Building. 

If this item is allowed by the committee, then it will be necessary to provide 
$3,600 under the estimates of the Architect of the Capitol for the cost of installa- 
tion of these cases. In order to install these cases, it will be necessary to cut 
through the marble floor to make the necessary electrical connections, install a 
marble wainscot 3 feet 9 inches high to support the cases, and fasten the cases 
into the joints of the wall by the use of anchors, bolts and washers. 

The estimate is based on $2,800 for the marble wainscot; $200 for the anchors, 
bolts, and washers; $400 for skilled labor for cutting joints and drilling marble; 
and $200 for electrical materials. 

Payment to employees health insurance fund, $2,200.—This is a new item for 
1961 and is requested to cover the cost of Government contribution to the em- 
ployees health insurance fund required by Public Law 86-382, 86th Congress, 
approved September 28, 1959. 

Supplies and materials (no change), $6,000.—This is the same as allowed for 
1960. The item provides supplies and materials for the structural and mechanical 
care of the building: heating, plumbing, electrical, carpentry, hardware, and 
other general miscellaneous supplies. 

It also provides supplies and materials for the care of the grounds: plant ma- 
terial, seed, soil, sod, sprays, fertilizers, and other miscellaneous supplies. 

Annual equipment (no change), $750.—This is the same as allowed for 1960 
and provides tools, mowers, brushes, miscellaneous equipment, and repairs to 
same. 

Contribution to retirement fund (no change), $12,300.—This is the same as al- 
lowed for 1960 and is requested to cover the cost of Government contribution to 
retirement fund required by Public Law 854, 84th Congress, “Title IV, Civil 
Service Retirement Act Amendments of 1956.” 

The total, therefore, requested for the care of the Supreme Court Building and 
Grounds, for the fiscal year 1961, under the Architect of the Capitol, amounts to 
$290,800. 


Total estimate _- 


Mr. Rooney. The request is in the amount $290,800, which would 
be a decrease of $19,200 from the amount appropriated for the care of 
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the building and grounds in fiscal year 1960. This is due to a non- 
recurring item for ‘roof re pairs in the current fiscal year in the amount 
of $23,000. It should be noted that included at page 4-2 of these 
justifications there is an item entitled “Installation of bronze display 
cases,’’ $3,600, which concerns the previous item discussed a while ago, 
and if the item discussed a while ago were approved, this $3,600 would 
be included. 

This $13,200 item at the top of page 4-2 under ‘“‘Personal services” 
is by reason of mandatory wage increases, is it? 

Mr. Justice Back. Yes, sir. 

Mr. Rooney. Are there any questions with regard to the Supreme 
Court, gentlemen? 


BIRDPROOFING OF SUPREME COURT BUILDING 


Mr. Maanuson. How about the starlings? Have we given up? 


Mr. Rooney. No; the starlings are still around and I understand 
there will be a supplemental request in 1960 funds so that the Architect 
of the Capitol can install the so-called birdproofing electronic equip- 
ment on the Supreme Court building at the same time similar work is 
done on the Capitol. 

Mr. Justice CLark. Right. 

Mr. Rooney. That has been my understanding. 

Mr. Justice CLARK. Yes, sir. 

Mr. Rooney. But there is no money for that item in the 196] 
budget? 

Mr. Justice CLARK. No, sir; it is a separate item. 

Mr. Roonry. Thank you very much, Mr. Justice Black, Mr. 
Justice Clark, ladies and gentlemen. 

Mr. Justice CLark. Thank you, Mr. Chairman. 





Monpbay, Fespruary 1, 1960. 
CUSTOMS COURT 
WITNESSES 


HON. WEBSTER J OLIVER, CHIEF JUDGE 
HON. PAUL P. RAO, JUDGE 
EDWARD J. CAREY, ACTING CLERK 


SALARIES AND EXPENSES 


Program and financing 


1959 actual | 1960 estimate 1961 estimate 


Program by activities: Salaries and expenses (total obligations $713, 590 $788, 000 $879, 300 
Financing: Unobligated balance no longer available 24,710 


Appropriations (new obligational authority 738, 300 788, 000 
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Caseload 
Pending, | Pending, end 
beginning Received Terminated | of year 


of year 


Classification cases | 


1958 : 136, 306 | 25, 047 38, 478 122, 875 

1959 ; 122, 875 33, 829 26, 094 | 130, 610 
Reappraisement cases | | 

1958 75, 854 26, 842 16, 028 86, 668 

1959 86, 668 22, 376 20, 663 | 88, 381 
Applications for review 

1958 . 273 290 133 430 

1959 an 430 77 337 170 
Petitions for remission of additional duties 

1958 21 10 17 14 

1959 14 6 18 | 2 
Remands of protests 

1958 67 14] 121 87 

1959 87 34 56 65 


Object classification 


1959 actual | 1960 estimate | 1961 estimate 
Total number of permanent positions : 81 8B 101 
Full-time equivalent of all other positions 9 2 2 
Average number of all employees 2 80 87 102 
Number of employees at end of year ; : 8] 87 102 
01 Personal services: 
Permanent positions $620, 658 $674, 400 $749, 300 
Positions other than permanent 10, 954 6, 600 6, 600 
Other personal services 1, 607 3, 600 2, 100 
lotal personal services 633, 219 684, 600 758, 000 
02 Travel ‘ 14, 597 17, 000 22, 000 
03 Transportation of things 3, O11 2, 500 | 4, 000 
04 Communication services_. 8, 125 8, 000 | 8, 000 
Penalty mail ; 1, 200 1, 300 | 1, 300 
06 Printing and reproduction __ 2, 024 3, 600 | 3, 600 
07 Other contractual services 2, 911 22, 000 12, 700 
08 Supplies and materials 4, 247 4, 000 4, 000 
09 Equipment 11, 023 9, 000 25, 000 
11 Grants, subsidies, and contributions 32, 927 35, 700 40, 400 
15 Taxes and assessments : 306 300 | 300 
Total obligations 713, 590 788, 000 879, 300 


Mr. Rooney. The next item in the budget for the Federal Judiciary 
to which we shall direct our attention is that for the U.S. Customs 
Court, which appears at page 139 of the committee print and beginning 
at page 7-1 of the justifications. 


JUSTIFICATION MATERIAL 


We shall insert at this point in the record pages 7-1 through 7-16 
which indicate that the request is in the amount of $879,300, which is 
an indicated increase of $91,300 over the amount appropriated for 
this court in the current fiscal year. 








(The pages referred to follow:) 


Statement relating appropriation estimate to curr 


1960 appropriation in annual act caeaceladaeilited 
1960 appropriation in supplemental act_.. 


Base for 1961 








Net difference—1961 over 1960 
s ‘ xpense 
[ il ¢ for 19 
Statement shou ing ana 
Object 
01 | 1 se 
2 Tr 
03 7 t 1 
04 Commu 
I ‘ 
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! Details of increases and decreases for 1961 
Increase (+) 
/ Odject or de- 
Q1 Personal services: crease (—) 


Deduct: Cost of 1 extra compensable day in 1960 not required 


in 1961 s Pose Me as _... —$1, 500 
Within-grade salary advancements 


: 7, 100 
Additional personnel required to carry out the provisions of 
Public Law 86-243, approved Sept. 9, 1959, and to handle 
an increased workload: 
Marshal’s office: 
1 GS-9 position, at $5,990 os 5, 990 
3 GS-7 positions, at $4,992 14, 976 
2 GS-6 positions, at $4,493 _ ¥ 8, 986 
3 GS-5 positions (bailiffs), at $4,056 12, 168 
Total, marshal’s office_- - 1" 42, 120 
Clerk’s office: 
3 GS-5 positions, at $4,056 12, 168 
2 GS-4 positions, at $3,765 7, 530 
Total, clerk’s office ($19,698 rounded 19, 690 
Associate law clerk, GS—9, at $5,990 5, 990 
Total personal services _ - ; 73, 400 
02 Travel: To cover the increase in subsistence allowance for judges 


under Public Law 86—138__ 5, 000 


) 03 Transportation of things: To cover increased costs 1, 500 
) O07 Other contractual services: 
Deduct: Amount appropriated for 1960 to complete customs 
law digest 18. 000 
Required for participation in health unit 1, OOO 
Agenev contributions for emplovees past age 65 under Public 
Law 86-377, enacted Sept. 23, 1959, amending the Federal 
Employees’ Group Life Insurance Act of 1954 360 
) Requirements under the Federal Kmplovees Health Benefits 
Act of 1959, Public Law 86-382, approved Sept. 28, 1959 
} (present personnel) 6. 200 
Requirements under the Federal Employees Health Benefits 
\ Act of 1959 for new personnel 100 
( Agenev contributions under the Federal | mployees’ Group 
Life Insurance Act for new personnel 240 
Total other contractual services 9, 300 
09 Equipment: 
\ Equipment for additional personnel (nonrecurring 6, 000 
Furniture for court personnel which prior to 1960 was pur- 
chased by the General Services Administration aie 10, 000 
Total equipment -_ - - -- Both es! : Bad 16, 000 
11 Grants, subsidies, and contributions: 
Agency contributions to the civil service retirement fund for 
new personnel___--_- ; 4, 400 
) Ageney contributions to the civil service retirement fund in 
relation to increase in personal services_- : Sate 300 
he a 
Total grants, subsidies, and contributions _-_- dy ab ere 4, 700 


Omen Geer ne es OS ee eee bb aweledsen 91, 300 
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Language changes 


It is requested that the language of the 1960 Appropriation Act be amended 
for 1961 as follows: After the phrase ‘“‘as may be approved by the’’ delete the words 
“‘chief judge’’ and insert the word “‘court.’’ This change is recommended in order 
that the text of the appropriation be consistent with the provisions of Publie Law 
86-243 which amended the first paragraph of section 253 of title 28, United States 


Code. 


Objectives 

The estimate under this title is to provide for the salaries of the judges and 
supporting personnel of the U.S. Customs Court, and the necessary operating ex- 
penses of the court, including traveling expenses, expressage, communication sery- 
ices, printing and binding, supplies, equipment including new books and regular 
continuations of reports, encyclopedias, digests, and pocket parts for various sets, 
and miscellaneous items of expense for the fiscal year 1961. For basic data on 
the purpose of this appropriation and the statutory authorities for pursuing the 
objectives, reference is made to section G of the “Digest of Appropriations, the 
Judiciary,”’ on file with the Bureau of the Budget and the Appropriations Com- 
mittees of Congress. 

DETAILED JUSTIFICATION 
01 Personal services 

Cost of within-grade salary advancements.—It is estimated that the cost of 
within-grade advancements falling due in 1961 will amount to $7,100. This is 
approximately 1 percent of the total amount of the appropriation requested for 
the salaries for 1961 and is considered to be the minimum amount which should 
be made available for such costs in the coming year. 

Additional positions requested.—Marshal’s office: Additional personnel are 
required to carry out the provisions of Public Law 86-243 which was approved 
on September 9, 1959. The marshal is now required to perform the court’s 
disbursing functions. Prior to the passage of the law, these functions were 
performed by the marshal of the southern district of New York. The new 
disbursing functions together with the increase of the workload over the years 
make it necessary to have additional qualified personnel assigned to the marshal’s 
office. 

The administrative assistant GS-9 position: The employee filling this position 
will perform new duties in connection with disbursing. He will assist in the 
administration and supervision of the disbursement of funds. He will act as 
assistant disbursing officer, namely, to prepare checks, check vouchers, prepare 
Government vouchers, and supervise disbursement of funds and collections. In 
addition, he will supervise the preparation of monthly reports, other reports, and 
the work of clerical assistants. The employee will be responsible for compliance 
with travel regulations, Comptroller decisions, and rulings of the General Account- 
ing Office. He will perform, under general supervision, responsible work along 
supervisory and/or administrative lines. 

The fiscal accounts clerk GS-7 position: This employee will have the respon- 
sibility, under the general supervision of the marshal of chief deputy, to make 
entries in the ledger of all disbursements, such as salaries of the judges and em- 
ployees, travel vouchers, office expenses, and all vouchers of various expenses. 
He will prepare the figures and draw a trial balance for the monthly reports to 
Washington. He will also prepare figures of changes on the payroll, prove 
figures on adding machine, and proofread them for correctness. 

The clerk-stenographer GS-7 position: Much of the marshal’s work is of a 
confidential nature. His office is in daily contact with the judges of the court, 
attorneys, and other Government officials. The marshal requires an efficient 
clerk-stenographer with experience. This employee must be one who will exercise 
proper judgment in the handling of confidential work and other office problems. 
This employee will also handle all correspondence, take dictation, and perform 
all the typing duties of the office. These typing duties, among others, will include 
the typing of checks, vouchers, and the payroll. 

The deputy marshal GS-7 position and the two deputy marshal GS-6 positions: 
The workload of the marshal’s office has greatly increased over the years without 
additional employees being assigned to his office. The marshal and the chief 
deputy are required to attend the sessions of the court which are convened at 
New York. There are three courtrooms. If the marshal or the chief deputy is 
absent on leave, sick leave, or away from the office on official business, and even 
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when both are at work but otherwise engaged, personnel with limited courtroom 
experience must be recruited from the clerk’s office to assist in courtroom sessions, 
with resulting impairment of the work of the clerk’s office. The new deputy 
marshals would assist the marshal and the chief deputy marshal in the performance 
of their duties in the courtroom and also in the marshal’s office. 

These employees will serve process and orders as directed by the court. Under 
the supervision of the marshal, they will prepare letters to U.S. marshals through- 
out the country for the purpose of securing appropriate courtroom accommoda- 
tions for use by the judges of the court on circuit (for the calendar year 1960 there 
are 17 circuits scheduled in an aggregate of 85 cities throughout the country); 
prepare requisitions for supplies and equipment; prepare vouchers for supplies, 
equipment, and other services; prepare invitations for bidding; assist in the 
recording of transportation requests issued to the judges and personnel of the 
court; and issue supplies to the judges and personnel of the court. 

In addition, they will assist in maintaining a record of all court expenses, as well 
as assist the marshal in his custodianship of the courtrooms and other court 
premises. Their work will be performed under the general supervision of the 
marshal and they will perform other duties as directed by the judges of the court. 

Three GS-5 crier positions: The employees who fill these positions will also 
perform the duties of a bailiff. The request for these positions is made pursuant 
to the authority contained in Public Law 86-243, approved September 9, 1959. 
It is the intention of the court to appoint a crier-bailiff for each division, of three 
judges, in the court. Each of these employees will be required to perform the dual 
duties of crier and bailiff for three Judges. 

Clerk’s office: This budget request includes a provision for the addition of one 
new GS-9 position. Previous budgets have included a provision for an associate 
law clerk at grade GS-9 with an entrance salary of $5,985 per annum. The 
request for this GS-9 position is to reinstate this position which has been in our 
budget since the fiscal year of 1956. The position was reclassified in the fiscal 
year of 1959 and designated as deputy clerk. Because of the increase in courtwork 
and the necessity of having a capable person trained in the intricacies of customs 
litigation to carry on law research, this position is deemed required. 

The associate law clerk GS-9 position has as minimum qualifications profes- 
sional training in law, equivalent to that represented by graduation from a law 
school of recognized standing, admission to the bar of the highest court of a 
State; and aptitude for exercise of judgment in legal research. 

The court is confronted with new and novel legal questions in respect to prac- 
tice and procedure, process, writs, subpenas, etc., and the service thereof, letters 
rogatory, commissions, depositions, witnesses, and their testimony. These ques- 
tions arise because of the nationwide geographical extent of the court’s jurisdic- 
tion which cuts across Federal judicial districts and the lines of the 50 States, 
and because of sections 547(a), 872, 1651, 2201 and 2202, and 2071 especially 


and other general provisions of the Judiciary and Judicial Procedure Act of June 
25. 1948 
“0”, : ° 


The court, accordingly, respectfully requests the Congress to appropriate the 
necessary funds to authorize the appointment of an associate law clerk at grade 
GS-9. 

Request is made also for additional employees in the clerk-stengrapher, clerk- 
tvpist, and clerk categories of the court. Five new positions are requested. For 
the past several years, the number of new cases filed has increased. With con- 
tinued changes in the Tariff Act, in the trade agreements and related customs 
provisions of the law, the number of cases filed will increase. The number of 
eases for docketing on outport circuits has increased, particularly as to ports on 
the west coast and the Great Lakes. The court, through the use of part-time 
employees, has been able to absorb, but in part only, the clerical work incident 
to the increased caseload. 

It is deemed necessary to have at least the additional five new positions now 
requested. These emplovees will be assigned to the protest division, stenographic 
and typing division, and the reappraisement division. Three of these positions 
are requested in the clerk-stenographer GS—5 category; two of whom will be as- 
signed to the stenographic and typing division and one to the reappraisement 
division. Two positions are requested in the clerk or clerk-typist category at 
GS-4; these will be assigned to the protest and reappraisement divisions. Em- 
ploying these additional employees will help to stabilize the work force of the 


court and reduce the need for recurring recruitment of untrained temporary 
clerical employees. 
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02 Travel 

An increase of $5,000 is requested in the category of travel. In the last session 
of the Congress, the per diem expenses of the judges was raised from a maximum 
of $15 per day to a maximum of $25 per day. The judges of the U.S. Customs 
Court are required under the statutes of the United States to hold hearings 
throughout the entire country. The judges of our court traveled in 1959 a total 
of 475 days. Assuming claims of $25, because of the distances traveled and the 
large cities in which court is held, the additional amount required would be 
approximately $4,750. The figure was rounded to $5,000. 
08 Transportation of things 

In the fiscal year 1959, the court was required to expend approximately $1,100 


in excess of its budget item in this category. This overexpenditure was, in part, 
occasioned by increased railway express costs. Also, there was an increase in 


the number of cases on outport dockets, all of which are shipped from the clerk’s 
office in New York to the city where court is held. The increase was particularly 
noticeable for the ports of San Francisco and Los Angeles, Calif., the number of 
cases at these ports being at least double the number docketed there in previous 
years. The court must ship documents and exhibits to ms outports. Shipments 
of documents and exhibits prior to the calendar call is in accordance with the 
rules of the court and for the convenience of litigants oad attorneys at the jout- 
ports. The increase in cases, and thus in weight of shipments, together with 
rising costs of the express charges, is anticipated. It is hoped that an additional 
$1,500 will cover these increased costs, and this increase is requested 

O7 Other contractual services 

Employees’ health service program.—To permit staff of the court to participate 
in a health service program now covering Federal employees of executive agencies 
having offices in the U.S. Appraisers Stores Building situated at 201 Varick Street, 
New York City, where the court also is presently located, the court respectfully 
requests the Congress to appropriate the sum of $1,000 for this purpose. The 
Federal employees’ health service program was prepared under the guidance of 
the U.S. Public Health Service and conforms to the requirements set forth in 
Public Law 658—79th Congress, and subsequent laws and regulations. The court 
has been informally advised that the contribution of the court will be at the rate 
of $10 per employee per year and will include all persons on the payroll of the 
court. Space has been provided on the sixth floor of the building, and the service 
is staffed by a doctor and a nurse. The Federal agencies occupying space in this 
building and participating in the proposed project have a total of more than 
1,000 e mploye es on duty each business ds ay. 

The court respec tfully requests that the Congress app ropriate the sum of $1,000 
for the purpose of making possible its participation in the e nntine Federal em- 
ployees’ health service program in the same building. 

Employees’ group life insurance program.—lIn order to cover the increased cost 
of the court’s required contributions to the Federal Employees’ Group Life Insur- 

Act of 1954, an additional sum of $360 is requested. The request for this 
sum is made necessary by reason of the fact that Public Law 86-377 allows 
employees past the age of 65 to maintain their full life insurance coverage. In 
addition, the sum of $240 is also requested to cover cost of the life insurance 
program for new personnel now requested. 

Employees’ health benefits program.—lIn order to cover the court’s contribution 
to the new Federal Employees’ Health Benefits Act of 1959, the sum of $6,200 is 
requested. The request for this sum is necessary because of Public Law 86-382 
which becomes effective July 1, 1960. The additional sum of $900 is requested 
relative to new personnel requested in this budget 
09 Equipment 

On July 1, 1959, the General Services Administration turned over furniture, 
furnishings, equipment, and apparatus, to the court, as it did to other agencies. 
With this transfer, responsibility for replacement of old equipment and the pur- 
chase of new, falls on the court. The General Services Administration supplied 
the court, in the 14 months preceding July 1, 1959, with equipment of the approxi- 
mate value of $12,500, as advised by the General Services Administration. For 
the 12-month period of fiscal year 1961, the sum of $10,000 is requested to provide 
needed replacements of old furniture, furnishings, equipment and apparatus, and 
to service the nine judges and three divisions of the court with new equipment as 
needed. 

The sum of $60,000 is also requested to cover the cost of purchasing necessary 
equipment for new employees requested in this budget. This is a nonrecurring 
item and is based on the standard computation of an average of $400 per person. 
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11. Grants, subsidies, and contributions 


The sum of $4,700 represents additional funds required for the court’s contribu- 


tion to the civil service retirement fund in proportion to the increases requested 
in personal services. 


BREAKDOWN OF REQUESTED INCREASES 


Mr. Rooney. The increase requested is actually $110,800, however, 
since $18,000 appropriated in the supplemental act of 1960 was for 
a nonrecurring item. There was one extra compensable day in 1960 
which accounts for $1,500. Entailed in this request would be the 
addition of 15 additional positions; 9 in the marshal’s office and 6 in 
the clerk’s office. 

Do you have a general statement, Chief Judge Oliver, with regard 
to this request? 

STATEMENT OF CHIEF JUDGE 


Judge Ouiver. Yes, I have, Mr. Chairman. 

I might prefac e what I have to say by calling your attention to the 
fact that the Congress last year passed a new law, Public Law 86-243, 
effective September 9, 1959, which changed somewhat the duties and 
responsibilities of the chief judge. 

In other words, by its terms the employees on the staff are no longer 
appointed by the chief judge. They are now appointed by the court 
and instead of the chief judge having charge, as previously, of the 
personnel and fiscal affairs of the court, the chief judge under this law 
supervises the clerical force and the fiscal affairs subject to the 
proval of the- court. 
The court has. 

I will limit myself in this preliminary statement to some of the 
details on page 7—4 of the justifications under the heading “Salaries 
and expenses.” 


ap- 
[ have not the appointive power any more. 


Judge Rao has, at the court’s request, come down with me today to 
explain in detail the personnel requests we are making. 

We are requesting, as vou say, Mr. Chairman, additional personnel 
due to some of the changes made by the law I referred to in my opening 
statement. 

Up to the time of the passage of this law, the fiscal affairs of the 
court, meaning the payment of all salaries and disbursements and 
travel expenses and so forth, were paid on certification from our court 
and were paid by the marshal of the southern district court of New 
York. Now that responsibility or duty has been transferred to the 
marshal of our court. Judge Rao, when he gets to it, will explain our 


requests for additional help and the additional personnel required in 
the marshal’s office. 


MISCELLANEOUS INCREASES REQUESTED 


In the breakdown on page 7—4, item 02, for travel expenses, we are 
requesting an additional $5,000 because of some additional charges 
which will accrue. We estimate that we will need that extra $5,000 
for the travel of the court to outports—other than New York— 
throughout the year. 


On item 03, the “Transportation of things,’ we are asking an in- 
crease of $1,500. We refer there to the necessary transportation of 
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the files and records of the court and the samples and other data which 
must be sent out from New York to outports when they are held. 
We are asking for no increases, as you see, on items 04 and 06. As to 
07, “Other contractual services,’’ we are asking for increases for certain 
items under this heading, but overall we are asking for no more money 
due to an item of $18,000 which appeared in our 1960 budget and is 
nonrecurring. 

On 09, “Equipment,” we are asking for an additional $16,000 
because with the additions to the staff which we are anticipating you 
are going to allow us, we will require additional equipment to take 
care of them in the court itself. 

I might state, and you gentlemen already know, previously the 
General Services Administration furnished us with all equipment but 
then a year or so ago that was changed, and each agency was charged 
with purchasing whatever it needed to come out of its own budget. 
That is why we cannot rely on GSA any more. 

On the item of “Grants, subsidies, and contributions” in the amount 
of $4,700 increase, that is automatic and something over which we 
have no control. You are more familiar with that than we are. 

On the question of pages 7 and 8, which have to do with salaries 
and expenses and increased personnel, that is a matter which, under 
the new law, is now the function of the court and not the chief judge. 

Judge Rao has made a study of that and has been sent down here 
as a member of our budget committee and with the approval of our 
personnel committee that hires all new help today. 

By the way, I might say that our new help is no longer civil service. 
Those who are on our staff under civil service have not been distrubed. 
Their status has been preserved, but the new law provides for hiring 
by the court of these new assistants and personnel with the privilege, 
if it may be so called, of discharging them if they do not turn out to 
be competent. 

Judge Rao, will you take up that matter of personnel and our 
position on it? 

ADDITIONAL PERSONNEL REQUESTED 


Judge Rao. Mr. Chairman and members of the committee, at the 
very outset I wish to thank the members of this committee for con- 
senting to the supplemental allowance of $20,000 for additional help 
granted our court last vear by the Senate. 

This year, because of the circumstances and conditions which I am 
about to describe, the court is asking for an additional sum of $66,300 
and this is composed of $42,120 for the personnel it will require in 
reorganizing the marshal’s office under Public Law 86-243 approved 
September 9, 1959, and $24,180 for personnel in the other divisions of 
our court. 

Before proceeding further, I should like to stress the fact that our 
court is in a position to hold a trial within 60 days anywhere in the 
country for any litigant. There is no delay in the trial of cases. 

I also wish to call to the committee’s attention the figures which 
I am about to quote do not, of necessity, mean that they represent 
each and every case that must be tried. Most of the cases are either 
stipulated or abandoned, and once a test case has been tried and until 
the final decision in that case, others controlled or affected by that 
particular one are suspended pending its outcome. However, at the 
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same time I should like to point up the fact that there has been an 
enormous increase in the number of cases in our court. 


CASELOAD DATA 


The following briefly illustrates the number of cases received and 
disposed of by the court from fiscal year 1952 through the first 5 
months of 1960, together with the total number of cases pending at 
the close of each such vear. 

I have for the members of the committee a table showing what the 
situation is. 

For example, in 1952, the total number of cases received was 29,335 
We disposed of 7,416. The total cases pending at the close of that 
fiscal year were 146,182. 

In 1953, 30,175 cases were received by our court and 17,935 were 
disposed of that year, leaving a balance of 158,422. 

In 1954, 27,719 cases were received and 15,784 were disposed of, 
leaving a halen e of 170,357 

In 1955, 49,072 cases were received and the total number of cases 
decided and disposed of were 19,806, leaving a balance of 199,623. 

In 1956, 50,915 eases were received and the total disposed of, 33,773, 
leaving a balance of 216,765. 

In 1957, 41,097 were received and we disposed of 45,341, leaving a 
balance of ete, o21. 

In 1958, 52,330 cases were received and we disposed of 54,777, leav- 
ing a balance ¢ of 210,074. 

In 1959, 56,332 cases were received and we disposed of 47,168, leav- 
ing a balance of 219,228. 

For the first 5 months of 1960 we have already received 20,849 and 
we have disposed of 29,947, leaving a balance of 210.130. 

All of these cases, gentlemen, must be processed. 

They must be jacketed, indexed, filed, and calendared for the court 
and the litigants and sent to the respective cities where they are to be 
tried. Notices of hearing are sent to the various attorneys or litigants 
throughout the country informing them that their cases are on for 
trial for a certain day, and then these cases must be called and disposed 
of, either by trial, suspension, or stipulation. The court this year has 
already been confronted with tremendous increases in the workload of 
the court and I have a copy of a document here showing the workload, 
Mr. Chairman. 

Mr. Rooney. We shall at this point insert in the record the work- 
load chart which you have been discussing, Judge Rao. 
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(The chart referred to follows:) 














| | | | Reap- 
| Reap- | Reap- | | praise- 
| praise- | | praise- Classifi- | ment 
|} ment | | | ment | cation | cases Total, 
| Classifi- | cases | Total, Classifi- cases Total, | cases (appeals, | all cases 
Fiscal cation | received '| allcases | cation | decided'| all cases | pending | reviews, | pending 
year cases (appeals, | received cases (appeals, | decided | at close | and pe- | pending 
received | reviews, | in court | decided | reviews, | in court | of fiscal | titions | at close 
| and pe- and pe- | year pending | of fiscal 
titions) | titions) at close year 
| | of fiscal 
| | | year) 
ieee epee areas en = ns | winch italic 
1952.......| 14,205] 15,130} 28335) 6,322 1, 094 7, 416 82,992 | 63,190 146, 182 
ee csimtedhine 20, 723 9, 452 | 30, 175 | 10, 212 | 7, 723 17, 935 93, 503 64, 919 158, 422 
21, 391 | 6, 328 | 27,719 13, 020 2, 764 15,784 | 101,874 68, 483 170, 357 
1955...... 33, 931 | 15, 141 | 49, 072 | 16, 520 3, 236 19, 806 119, 285 80, 338 199, 623 
PD xncimwat 32, 184 18, 731 50, 915 | 19, 902 13, 871 33, 773 131, 567 85, 198 216, 765 
DE deltas 24, 670 | 16, 427 | 41, 097 | 19, 931 25, 410 45, 341 136, 306 76, 215 212, 521 
«a 25, 047 27, 283 52, 330 38, 478 | 16, 299 | 54,777 | 22, 875 87, 199 210, 074 
1959______-| 33,829] 22 493 56,322 | 26,004! 21,074 | 47,168 | 130,610 88) 618 219, 228 
1960 (5 | 
months) 13, 395 7, 454 20, 849 14, 356 15, 591 29,947 | 129, 649 80, 481 210, 130 





1 Beginning July 1, 1953, remand of protest included in reappraisement cases received and decided 


Judge Rao. I have here a chart giving you an idea of what is 
happening throughout the country. For example, in Baltimore, in 
1955, we had 363 cases. In 1958, 597 new cases were received in 
Baltimore and in 1959, 582. Iam just going to read a few of the cities 
here. 

We have a list of all of the cities throughout the country but I will 
just read a few to show what is happening, and the increase in cases. 

If you take Boston, in 1955 we had 648 cases and in 1958, 719 cases, 
and in 1959 we received 1,266 new cases. 

In Houston in 1955, we had 57 cases and in 1957 we had 1,200 cases 
additional, while in 1958, 1,107 and in 1959, 1,030 new cases were 
received by the court. 

Let us take Los Angeles. This is a city which is a very important 
port for us: In Los Angeles we had 1,642 cases in 1955, in 1958, 8,788 
new cases, and in 1959, 8,737 new cases 

Let us take New Orleans. 

Mr. Bow. Judge, may ] suggest you insert that in the record. We 
ean read the chart. You will save time if you just go ahead. 

Judge Rao. All right. 

Thank you. 

To such an extent as may be necessary the court is seriously thinking 
of sending a judge to cities as long as there are any cases ready for trial 
in which the litigants desire to proceed in order that there will be no 
delay in the trial of such cases. 


INCREASE IN CUSTOMS REVENUE 


I would also like to call the attention of the committee to the 
following figures which show a decided increase in customs duties 
received by our Government for the years 1955 through 1959: 

I have a copy for each member of the committee of the customs 
duties received. 


If you will note, in 1955 the customs duties received on imports, 
with miscellaneous fines and penalties, amounted to $611,159,974 
In 1956, the amount received was $710,792,342. In 1957,$760,902,889. 
In 1958, $805,948.379. Last year, 1959. $954.653.000 was received. 
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In connection with these statistics it may be interesting to note that 
this increase in customs duties is also reflected in the added number of 
eases and workload of our court for the same period, and creates an 
urgent need for the additional help which involves only the small sum 
of $66,300. It can therefore be seen that the amount necessary to 
cover the salaries for the additional help that this court is requesting 
to enable it to keep current with its work is small compared to the 
service it must render, and we sincerely hope that the committee will 

crant the appropriation for these necessary positions. 
~ Mr. Rooney. It might be well if we also inserted at this point in 
the record the chart with regard to protests and reappraisements re- 
ceived from ports other than New York, as well as the one with regard 
to customs collections. 

(The documents referred to follow:) 


Protests and reappraisements received from ports other than New York 


| Percent- 





age of in- 
Fiscal Fiscal Fiscal Fiscal Fiscal crease 
year year year yeal year End of 
1955 1956 1957 1958 1959 fiscal 
| year 1959 
| over 1955 
Baltimore ee a 363 403 $93 I7 582 60 
Boston J ae 648 724 R77 19 1, 266 95 
Houston ; siatlgilhitla mest alae biel neti 57 17 1, 200 1, 10 1, 030 1, 707 
Los Angeles pans 1, 642 1, 491 1, 533 & 7RS 8 737 432 
Miami bos iho jaa ba 14 33 lil 62 1 343 
New Orleans - 322 441 598 825 474 47 
Norfolk . : weiduaataa 31 116 fi4 417 197 35 
Philadelphia ania pcegeicpiadiai ha 743 | 1, 133 SRN 2, 057 1, 440 121 
Pe rtland, Oreg-... te , ind 114 ye 15! 248 402 253 
Ro ir 52 5 3 762 692 1, 231 
Sal ) a 1, 720 1, 62 2,01 4,768 4,119 139 
Se r dem vO $32 22 239 991 68 
Tac i. 62 17 1O¢ 514 104 68 
I p = 7é rs ) 188 182 139 
Cust ) tio Fise ir | Fisc I I ear | | Ly 
) 956 O57 158 1959 
Duties on imports . $606, 396, 634 '$704, 897, 516|$754, 461, 446/$799, 504, 809/$948 412. 215 
iscella conectlo ne px ilties, 
etc.) habe 4 ‘ bu | 4, 763, 340) 5, 894, S2¢ 6, 441, 443 6, 443, 570 6, 240, 785 
I 55 cceitilae dhaelchcdderdianddvemetaelahs | 611, 159, 974) 710, 792, 342) 760, 902, 889) 805, 948,379) 954, 653, 000 
| 
1 No cases were received from Miamiin 1955. The figure (343) shown for that city represents the percent- 
age of incr e for the fiscal year 1959 over 1956. 


PERSONNEL INCREASES 


Mr. Rooney. How many additional positions are being requested? 

Judge Rao. Fifteen. 

Mr. Rooney. Do those include the criers? 

Judge Rao. Yes, sir 

Mr. Rooney. The criers would be under the marshal’s office or the 
clerk’s office? 

Judge Rao. The criers would be for the nine judges. 

Mr. Rooney. Would they be in the marshal’s office or the clerk’s 
office? 

Judge Rao. They would come under the marshal’s office. 
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COST OF NEW LEGISLATION 


Mr. Rooney. When this legislation to which you have referred 
Public Law 86-243, was being conside red both in the House and in the 
Senate, there was discussion, was there not, with regard to the con- 
sequent increase in cost to the Federal Government? 

Judge Rao. I believe so, yes, sir. 

Mr. Rooney. In the report in the Senate, No. 441, 86th Congress, 
Ist session, which accompanied the bill S. 1947, reported by the late 
Senator Langer from the Committee on the Judiciary, we find the 
following at page 4: 

The committee has received a communication from the Chairman of the Com- 
mittee on Jurisdiction and Legislation of the customs court in answer to an 
inquiry as to what additional costs would be involved as a result of this legislation. 
That letter, which is hereto attached and made a part hereof, indicates that under 
the proposed legislation the costs would run between $9,000 and $9,600 per annum. 

Under this request the total for the 15 additional personnel would 
come to how much? 

Judge Rao. $66,300, but of course that is not only on account of the 
legislation. We attribute this to the increase in the work. We have 
to process these cases all over the country. We must send additional 
help. Chief Judge Oliver had to send one of the clerks out to Los 
Angeles and San Francisco because the judge and the secretary were 
swamped there. We are swamped all over the country, as I have 
stated. So this money requested is not solely because of the new 
legislation. It is for the additional work which has accrued in the 
court, throughout the country. 

Mr. Rooney. This report further reads, referring to the costs 
running between $9,000 and $9,600 per annum: 

This represents salaries to be paid to three criers ranging from $3,000 to $3,200 
each. The criers, as is indicated, would also accomplish the duties of bailiffs and 
messengers, and the other employees of the court would remain as now constituted, 
with no increase in cost to the Government. 

Included at page 4 of this Senate report is a letter written by the 
Honorable Jed Johnson, chairman, Committee on Jurisdiction and 
Legislation, to Senator Eastland, the distinguished chairman of the 
Committee on the Judiciary, under date May 1959, in which he says: 

May I point out that there is no provision in this bill for any personnel of 


authority that other Federal courts do not already have. As for the costs in- 
volved, the annual salary proposed for each of these three criers is $3,000 to $3,200 


He also says: 

With specific reference to your inquiry as to how the staff covered by the pro- 
posed legislation—clerk, chief deputy clerk, assistant clerk, marshal, assistant 
marshals, deputy marshals, criers, bailiffs, messengers and other employees 
would differ from that now used by the court, I may say that the court is now 
fully staffed except for criers, bailiffs, and messengers 

Judge Rao. Mr. Chairman, may I call this to your attention, which 
I think is very important. We are not asking for one messenger, 
bailiff, or crier for each judge the way the district court judges have. 
We are asking for one for each division. All the judges in the district 
courts have bailiffs and criers and messengers. Here we are asking 
one for each division, which means one messenger or bailiff will service 
three judges. 
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Mr. Rooney. I must point out, and I shall ask Mr. Anderson for 
the administrative office of the courts, is it not the fact that all the 
judges do not have criers? 

Mr. Anperson. All judges do not have criers, that is correct. 

Judge Rao. The percentage is very few, is it not? 

Mr. Anperson. A high percentage of the judges have criers, but 
they all do not. 

Judge Rao, Would you say one out of every three has a crier, or 
would you say more than that? 

Mr. Anperson. I am not sure, Judge Rao. 

Judge Rao. I know of no Federal judges that haven’t a erier or 
bailiff. Here we ask for only one for every three judges of our court, 
and we are asking for only three. 

Judge Ouiver. I think from something you said, Mr. Chairman, 
that section 873 of Public Law 86-243 may clear up something that I 
think you indicated, and that is, it says here that the customs court 
may appoint such criers as it may require, which criers shall also per- 
form the duties of bailiffs and messengers and such other duties as the 
court directs, and shall be subject to removal by the court. 

Mr. Rooney. I already noted that, but the point is that if you 
look at page 7-7 of your justifications where you refer to additional 
positions requested, you say: 

Additional personnel are required to carry out the provisions of Public Law 
86-243, which was approved on September 9, 1959. The marshal is now required 
to perform the court’s disbursing functions. 

You now say these new disbursing functions, together with the 
increase in the workload over the years, make it necessary to have 
additional qualified personnel assigned to the marshal’s office. 

Which is it? 

Judge Rao. Both. 

Mr. Roonry. Which is it? It was never contemplated, according 
to the letter written by Judge Johnson and printed not only in the 
Senate report which I referred to a while ago, but also in the report 
by Mr. Walter of the House Committee on the Judiciary, that the 
increase would refer only to three criers. 

Judge Rao. Congressman, there are two distinct situations. We 
are not asking for this help just because of the legislation which was 
enacted by Congress. We are asking for this additional personnel to 
help us clear up the docket. That is why I have come in and showed 
that almost a billion dollars in duties was collected last year, that 
each vear there is an increase and a constant increase in cases that 
we must dispose of. We cannot dispose of them unless we have the 
help. Every one of these cases must be processed, as I have stated. 

Judge Oxtver. I think Judge Rao is saying that the increase in the 
dollar amount of duties collected and the increase in import business 
indicate a proportionate increase in cases before our court for deter- 
mination. I think that is the relation he is referring to. 

Judge Rao. We have not asked to double the number of 
personnel- 

Mr. Rooney. At page 7-8 of your justification you refer to a fiscal 
accounts clerk, GS-7 position, and say: 





This employee will have the responsibility, under the general supervision of the 
marshal or chief deputy, to make enties in the ledger of all disbursements, such 
as salaries of the judges and employees, travel vouchers, office expenses, and all 
vouchers of various expenses. 
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All of this would be, as I see it, the result of the September legisla- 
tion. Is that not so? 

Judge Rao. Yes, sir. 

Mr. Roonry. The Congress was told that all that would be re- 
quired as the result of that legislation would be three criers. 

Judge Rao. I recall the letter, but I am not familiar with the actual 
situation. There is no doubt that the three criers are something we 
needed, and once we have this legislation whereby we have our own 
disbursing to do and our own bookkeeping to do, we certainly must 
have help to take care of that. We cannot do it without the help. 

Mr. Roonry. Mr. Bow? 

Mr. Bow. I take it that this increase this year which you are ask- 
ing here, $91,300, is actually an increase of about $110,800; is it not? 

Judge Rao. | believe that is true. 

Mr. Bow. Because you have some nonrecurring items in the old 
budget, you are actually asking for $110,800. 


DISCUSSION OF CASELOAD 


In your worksheets this is a rather amazing filing in the first 5 
months of 1960. Why is it so much heavier in the first 5 months than 
the last 7? 

Judge Rao. Increase in duties, more merchandise being imported, 
and more protests being field. 

Mr. Bow. More in the first part of the year than in the latter part 
of the year? 

Judge Rao. Oh, no. They are about the same. Already for 5 
months, about 20,000— 

Mr. Bow. Do you mean to say the first 5 months is not your heavi- 
est period of time? 

Judge Rao. I would think that it is heavy but, you see, merchan- 
dise— 

Mr. Bow. Let us take a look. Under reappraisement of cases, 
and so forth, in the next to the last column, for the first 5 months of 
1959 you show a total of 91,725. 

Judge Rao. | beg your pardon. I am looking at the first 5 months 
of 1959, where 11,800 

Judge Oxriver. Are you sure you are looking at the same chart? 

Mr. Bow. We are looking at the same chart but not the same 
column. I said next to the last. Under reappraisement cases, 
petitions, and so forth, you show a total of 91,725. 

Judge Rao. Yes. 

Mr. Bow. But your 1959 actual for the entire year is only 88,618. 

Judge Rao. I am trying to get myself squared away with you, 
Congressman Bow. 

All I can say is, undoubtedly what you say isso. I do not have the 
figures before me. 

Mr. Bow. You have the record before you. You have exactly the 
same thing that I have. On page 41 of last year’s hearings, the next 
to the last column shows 91,725. 

Judge Rao. That is right. 

Mr. Bow. This list you gave us here today shows 88,618 for the 
entire vear. 

Mr. Maenuson. 3,000 less. 
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Mr. Bow. Than for the first 5 months. Where do we get that? 

Judge Rao. That is still a lot of cases that must be processed. 
May I say this—we disposed of 21,074 reappraisement cases for the 
entire year, leaving 88,618 pending at the end of the year, 

Mr. Bow. It is a lot of cases to be processed, but why is it that the 
figure given to us last year showed 91,725 for the first 5 months, and 
the figure you give us today shows only 88,000? 

Judge Rao. I do not know what happened last year. I was not 
here, Congressman Bow. I know that during the latter half of the 
year sO many cases were disposed of so that the number of pending 
cases was reduced to 88,618. 

Mr. Bow. It is not a question of what happened. Here is a figure 
for 5 months which shows considerably more than your actual figure 
for the full 12 months. 

Judge Rao. That is true. 

I was not here last year, and I know I went over these figures 
presented this morning. But even at that, assuming that it might 
have been a clerical error, may I call to your attention that in 1959, 
the first 5 months, in classification only 11,840 cases came in, while 
this year we have had already for the first 5 months 20,849 cases. 

Mr. Bow. Where is that? 

Judge Rao. If you will look in the first column. 

Mr. Bow. Yes? 

Judge Rao. For the first 5 months of 1959, only 11,840 cases came 
in, while for 1960 for the first 5 months, 20,849 cases came in. 

Mr. Bow. Where do you get that figure? 

Judge Rao. From what I gave you before. 

Mr. Bow. All right. On your other sheet you show classification 
cases received, 13,395 for the first 6 months. 

Judge Rao. 13,395 were classification, but reappraisement, 7,454, 
making a total of 20,849. 

Mr. Bow. Last year you had a total of 21,388, so your workload was 
heavier last year than it is this year. 

Judge Rao. For the first 5 months under those facts, yes; that is 
right. It is still a lot of cases to be processed. 

Mr. Bow. But you are asking for $110,000 more this year when 
your workload is not as heavy. 

Judge Rao. You must remember that it is heavy because we still 
have those cases from last year and the year before which must be 
processed. These cases are scattered all over the United States; not 
in one portion alone, Congressman Bow. We have to send additional 
held and need additional help. 


DISBURSEMENT FUNCTION 


Mr. Bow. How is your disbursement handled now? 

Judge Rao. Through the marshal’s office in New York. 

Mr. Bow. Who handled it before? 

Judge Rao. The U.S. marshal’s office in the southern district of 
New York. 

Mr. Bow. Are the same clerks handling it, though? 

Judge Rao. Are the same clerks? 


Oh, no, because now it is in 
our court. We are handling it. 
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Judge Otiver. I think the Congressman means who is handling 
it now before you get the new aaa you are asking for. 

Mr. Bow. Yes. 

Judge Rao. Yes; we are handling it now. 


INCREASE REQUESTED FOR FURNITURE 


Mr. Bow. You do not set up anything here that I find in your 
justifications for your $10,000 in furnishings. 

Judge Otiver. Of course, I mentioned that. That has to be ap- 
proximated. We do not know. 

Have you any basis for that, Mr. Carey, or any reason why you 
picked that figure? I presume it is to take care of the fixtures, office 
furniture, files, and so forth, for the new clerks we are asking for, 
assuming that they are given to us. Is that right? 

Mr. Cargy. That is correct. 

Mr. Bow. What are you going to pay for the desks? 

Mr. Carry. The same kind of standard that the GSA uses for 
the desks that we had delivered within the last 2 years. 

Mr. Bow. You are just taking this figure of $10,000 as a rounded- 
out figure? 

Mr. Carey. That is correct. 

Mr. Bow. You have not inquired just what you are going to pay 
for the desks and other equipment you are going to use? 

Mr. Carey. We have the standard as a guide. 

Mr. Bow. How many desks will you need? 

Mr. Carey. If we get the positions we are asking for, Congressman, 
we will need 15, or close to it. | 

Mr. Bow. In other words, this is based entirely upon your getting | 
the additional personnel. 

Mr. Carey. That is right. 

Judge Rao. And also typewriters, and so forth. 

Mr. Bow. If you get the criers as testified to here, what furniture 
and equipment will you need for them? 

Judge Rao. None 

Judge Outver. Probably a chair to sit on. 

Mr. Bow. That is all you will need? 

Judge Rao. Yes. 

Judge Oxiver. They have no office equipment or anything heavy 

for their use. 
Mr. Bow. That is all, Mr. Chairman. 
Mr. Rooney. Very well, gentlemen. We thank you. 
Judge Oriver. Thank you. 
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Monpay, Fesruary 1, 1960. 


COURT OF CUSTOMS AND PATENT APPEALS 


WITNESSES 


HON. EUGENE WORLEY, CHIEF JUDGE 

HON. I. JACK MARTIN, ASSOCIATE JUDGE 

JOSEPH G. GAUGES, MARSHAL 

DARWIN H. ANDERSON, ASSISTANT CHIEF OF BUSINESS ADMIN- 
ISTRATION, ADMINISTRATIVE OFFICE, U.S. COURTS 


SALARIES AND EXPENSES 


Program and financing 


1959 actual | 1960 estimate | 1961 estimate 

















Program by activities: Salaries and expenses (total obligations) - $274, 178 $332, 000 $343, 000 

Financing: Unobligated balance no longer available_........-- 34, 272 |--------------|-----------=-- 

Appropriation (new obligational authority) -_...........- 308, 450 322, 000 343, 000 
CASELOAD 


Customs cases Patent and 


trademark cases 














1958 | 1959 1958 1959 
Pending, beginning of year....... Se teleiinteab ian ucapioaacahanueratowaichaue 20 30 | 92 92 
nn CI ot ad nuinionn eiateiosioauaaiivaealans 42 40 83 107 
I Oe cent tpaenianinins 32 35 83 70 
SII, NI ULI A ics chies dicate Shetes tenses cnvseheeriaonieandcbomeictasaaeaniale 30 35 2 129 
| { 


Object classification 




















1959 actual | 1960 estimate | 1961 estimate 
si js | ————_——_|—- 

Total number of permanent positions......................... 26 27 28 

Full-time equivalent of all other positions.....................].....-....-.-- 1 1 

Average number of all employees. ...........-.. ntietinniens 23 27 28 

Number of employees at end of year. .............-...-......- 24 27 28 
01 Personal services: 

aU IO es | tela tae sla uiaeeadeteinonall $240, 326 | $281, 000 $289, 900 

POURERENS CUaNOr THRE: DOTTIGMORG on oc ncccnccccccncleadewcneu< = 10, 500 10, 500 

CERIEE OPIIIRE TAIN no ns harden sensiccsiwnncatoiad 522 1, 100 600 

RUSE) DOTEOTA) GOT VIGNE. 2.nc ccccniwncanscosnnnacducee 240, 848 292, 600 301, 000 

02 Travel slain aren Geeks a anipeem ale alain elietaeaunniiealiaied 180 300 300 

ie “RU RIRROREINNS GF GNI cn ccussneceseqenusescsuetesenad 30 | 50 50 

ee Ci BET snc ccececcnesncecseckvonasasncce 1,615 1, 800 1, 800 

Penalty mail el ia ea aa a 400 500 | 500 

06 Printing and reproduction............ Job acahasaniniencicinaicees } 11, 755 17, 000 17, 000 

Wy «CORRE CORIITROETIDL GOT FIER in 6 ode cecnccccnceccccsccecce 999 | 1, 050 3, 100 

08 Supplies and materials.......... aacisek Gees ineadned echidna wa 1, 242 1, 000 1, 000 

09 Equipment Tiocalsisateniv eieiacee daebiatamtatiimipaaca bianca & pce ; 4, 913 3, 800 | 3, 800 

11 Grants, subsidies, and contributions._..................-- 12, 196 | 13, 900 14, 450 

i ie iio zed 274, 178 | 332, 000 | 343, 000 

| 





Mr. Rooney. The next item is that for the Court of Customs and 
Patent Appeals, which appears at page 137 of the committee print and 
beginning at page 6-1 of the justifications. 
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JUSTIFICATION MATERIAL 


We shall at this point in the record insert pages 6-1 through 6-7 of 
these justifications, which indicate that the request is in the amount of 
$343,000, which would be an increase of $11,000 over the current 
fiscal’'year. This would entail the addition of one additional position 
at,$7,000 per annum. 

(The pages referred to follow:) 


Statement relating appropriation estimates to current appropriation 


De Co ceedabodsdesauccnvcleckesentussuumes an $332, 000 
es gin sc a TAESEE i a ah ate 332, 000 


Net difference, 1961 over 1960: 














Requirements Difference, 
Pim SB increase (+-) 
| or 
| 1960 appro-| 1961 esti- |decrease (—) 
| priated mate 
——$———$$ $e = —_— |— —__l 
I re ineinistinwnrniitienepmemamewen | $332, 000 $343,000.| +$11,000 +11, 000 
Total estimate for 1961__..........-- eed enna : Piekieieteneeenreras 343, 000 


Statement showing analysis by objects 





| 1960 1961 Increase (+) 
Object estimate | estimate or 
| decrease (—) 
01 Personal services... . shlth tea adaiesinets on $292, 600 | $301, 000 +-$8, 400 
02 Travel eae ates : 300 300 . 
03 Transportation of things.............-- : 50 50 
04 . Commumnications...................-.-- a ; 1, 800 1, 800 
Penalty mail__- iad Sais duaabd on 500 | 500 
06 Printing and reproduction-_____...-. : : 17, 000 | 17,000 | 
07 Other contractual services wis : 1,050 | 3, 100 | +2, 050 
08 Supplies and materials....................-. ‘ 1,000 | 1,000 
09 Equipment. ‘ i Sa , 3, 800 | 3, 800 | fl 
11, Grants, subsidies, and contributions. ------.- 13, 900 | 14, 450 | +550 
ee Saal Pc sipte tse idtiin ac til tains 332, 000 | 343, 000 +11, 000 
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Details of increases and decreases for 1961 
Increase(+-) 
or 
Object decrease(—) 
01 Personal services: 


Secretary to the court, GS-11, at $7,030 (rounded)____.____-- $7, 000 


Provision for within-grade salary adjustme nts ve yr gee 
Deduction for 1 extra compensable day in 1960 not re equire -d in 
1OGh. caiesincwunesvidecy £ wl Lc. 500 
Total personal services_.__.._..__------ pie See 8, 400 


07 Other contractual services: 
Requirement under the Federal Employee Health Benefits Act 


of 1959, Public Law 86-382, approved Sept. 28, 1959_.._..__._. 1, 820 
Requirements under the Federal Employee He alth Benefits Act 
oF 2050 for additional position... oc: 3~- a ee hee 80 


Agency contributions for employees past age 65 under Public 
Law 86-377, enacted Sept. 23, 1959, amending the Federal 
Employees’ Group Life Insurance Act of 1954__.__.-_-__- ‘ 150 


Total other contractual services_____..._.__- 


11 Grants, subsidies, and contributions: 
To cover agency contributions to the civil service retirement 
fund related to additional position_______ -_-__- aoa ed ine 450 
To cover agency contributions to the civil service retirement 


fund in relation to other increases in personal services_- -- ~~~ 100 
Total, grants, subsidies, and contributicns- _- ee ee 550 
Total (net) ineresees. uc. st cee me ee plea et 11, 000 
Language changes 
None. 
Objectives 


This appropriation is necessary to provide for the salaries of the chief judge 
and four associate judges, and all other officials and employees of the Court of 
Customs and Patent Appeals as well as for other essential operating expenses. 
For basic data on the purpose of this appropriation and the statutory authorities 
for pursuing the objectives, reference is made to section F of the “Digest of 
Appropriations, the Judiciary,’’ on file with the Bureau of the Budget and the 
Appropriations Committees of the Congress. 


General justification 


The business of the Court of Customs and Patent Appeals is expected to con- 
tinue at approximately the same level as in the past few years. There follows 
a summary of the business of the court for the fiscal years 1955 through 1959: 


] eit “a 
| 


1955 1956 1957 1958 1959 
CUSTOMS 
| | 
Number of cases pending at beginning of year_..............-- 28 21 | 23 20 | 30 
Number of cases docketed during year putin dei 31 31 | 40) 42 | 40 
Number of cases disposed of during vear_...........- 7 38 29 43 | 32 | 35 
Number of cases pending at close of year... .....-..-.-.-..- 21 23 20 30 35 
Average time (in months) between filing and he aring eiaa 9.0 7.7 7.0 | 6.6 | 8.5 
Average time (in months) between hearing and decision_._.-. 1.8 | 2.4 2.0 1.4 1.3 
Total average time (in months) between filing and decision.__.| 10.8 | 10.1 9.0 | 8.0 | 9.8 
i i | 
| | 
PATENT AND TRADEMARKS | 
| 
Number of cases pending at beginning of year hieaiclbimong aie’ 97 | 91 | 84 | 92 | 92 
Number of cases docketed during year_._..............-------- | 84 | 63 82 | 83 | 107 
Number of cases disposed of during year__.........-~-- | 90 | 70 | 74 83 | 70 
Number of cases pending at end of year_.....-.--------.---.--- | 91 | 84 92 92 129 
Average time (in months) between filing and hea aring Se 14.9 | 15.1 | 16.2 | 14.4 | 13.0 
Average time (in months) between hearing and decision_-- cel 2.4 | 2.1 | 1.8 | 1.6 1.4 
Total average time (in months) between filing and decision ___-} 17.3 17 


2 18.0 16.0 14.4 
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DETAILED JUSTIFICATION 


An appropriation of $343,000 is requested for 1961. This is a net increase of 
$11,000 over the amount available for 1960. The details of the increase are 
explained below: 


Secretary to the court (new position) 

The sum of $7,000 is requested to create a new position in grade GS-11 of 
secretary tothe court. The court is engaged in a reorganization program designed 
to expedite its current appeals and enable it to handle more appeals in the future. 
ee position will involve duties comparable to those of the secretary of 
the Court of Claims in expediting the work of the court as a whole. In addition, 
although the chief judge carries his share of the appellate workload, he is also 
responsible for many administrative matters. At the present time only one 
employee is assigned to him and it is hoped that the new arrangement will be of 
material assistance with respect to many administrative details of the court. 
Cost of within-grade positions 

It is estimated that $1,900 will be needed in 1961 to meet the cost of within- 
grade salary adjustments which will become due during that year. This provision 
is necessary since little, if any, of the cost of the promotions can be met from 
savings or lapses. 

Deduction for extra compensable day 

The sum of $500 has been deducted from the base for 1961, since it represents 
the cost of the 262d compensable day in fiscal year 1960, whereas in fiscal year 1961 
it will be necessary only to pay biweekly salaries for 261 compensable days. 


Other contractual services 


An increase of $1,900 is requested for agency contributions required under the 
Federal Employees’ Health Benefits Act of 1959, Public Law 86-382, approved 
September 28, 1959. The act provides that the Government will share the cost 
with the employees of providing health benefit plans for their protection. It 
becomes effective with the first day of the first pay period which begins on or after 
July 1, 1960. In accordance with instructions from the Bureau of the Budget, the 
estimate is based on the assumption that the Civil Service Commission will set 
the initial agency contributions by employees at the minimum amount authorized 
by law. It is assumed that all of the personnel of the court will elect to participate 
and that approximately 20 will enroll in self-and-family plans with the remaining 
7 employees enrolling in self-only plans. 

An additional sum of $150 will be required for agency contributions to the life 
insurance fund for officers and employees past age 65. This request is pursuant to 
the provision of Public Law 86-377, approved September 23, 1959, amending the 
Federal Employees’ Group Life Insurance Act of 1954, 


Grants, subsidies, and contributions 


It is requested that an additional sum of $550 be appropriated for 1961 to cover 
agency contributions to the civil service retirement fund. This requested increase 
is approximately 6% percent of the net increase requested for payment of salaries 
in 1961. 


Mr. Rooney. Have you a general statement, Chief Judge Worley? 


Judge Woruey. I do, Mr. Chairman. 
Mr. Rooney. You may proceed in your own fashion. 


GENERAL STATEMENT OF CHIEF JUDGE 


Judge Wor.tey. The estimate for salaries and expenses for the fiscal 
year ending June 30, 1961, totals $343,000. That figure includes an 
estimated increase of approximately $11,000 for the following purposes: 
heen Dy NE... << wpnarcleunethnepbieial tay ma tetins wie $1, 400 

. Requirement under the ‘Fede ral Employee Health Benefits Act of 


1959,”’ Public Law 86—-382____-_-- eR AG Ag an Ry 
Agency contributions under Public Law Or ee sie 150 


2 
3. 
4, Agency contributions to the civil service retirement fund. awe ee 550 
§. Secretary to the court, GS-11_._._.....-...-.--.. meee et ae 7, 000 
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The first four items are, as you know, required by law. The last, 
a position comparable to that of the Secretary of the Court of Claims, 
is part of a reorganization program designed to expedite our current 
appeals and enable us to handle more appeals in the future. At the 
present time the volume of customs appeals is running about the same, 
but patent appeals are increasing, both as to volume as well as com- 
plexity. We expect an even sharper increase. 

Unfortunately one of our judges is still confined to his home because 
of illness and unable to handle the appeals which would normally be 
assigned to him. So far we have been able to at least partially over- 
come that handicap by increasing our individual assignments. While 
we are not yet as far along as we would like, we are still substantially 
current with our work as reflected by the attached summary. 

This summary shows the 5-year average of both customs and 
patent cases—at the beginning of the year, those docketed during the 
year, disposed of during the year, and pending at the close of the year. 

Mr. Rooney. It contains the same matter that appears at page 
6-5 of the justifications. 

Mr. Bow? 

Mr. Bow. On the overall statement? 

Mr. Rooney. Yes. 


NEW POSITION REQUESTED 


Mr. Bow. I notice in the justifications the establishment of a new 
position, secretary to the court. What is the purpose of that? 

Judge Wortry. The purpose is to help expedite the work of the 
court. The duties and responsibilities are substantially the same as 
those of the secretary to the Court of Claims. Speaking of other 
courts, Congress has very wisely provided sufficient help to the chief 
judges of those courts to enable them to properly carry out the 
administrative and other responsibilities of their office. I understand 
their staffs range from three to five employees, whereas the chief 
judge of this court has but one secretary assigned to him. 

Although we now have only four active judges, we are taking more 
appeals than heretofore. It is our unanimous conclusion that this 
position will be of material aid in expediting our work. 

Mr. Bow. Who does that now, Judge? 

Judge Worry. Right now the secretary of the judge who is sick, 
Judge O’Connell, has volunteered to help us and has been doing a 
fine job. 

CASELOAD 


Mr. Bow. Have you a breakdown, month by month, of the cases 
the court has heard, both of customs and of patent appeals? 

Judge Wortey. That is one of the jobs this proposed secretary 
would do as a month-to-month proposition. 

Mr. Bow. Have you such a record that we could have here now? 

Judge Wortey. We could get it for you. 

Mr. Bow. I would like to have a record of the number of cases 
month by month, broken down as to those which are customs cases 
and those which are patent appeal cases. 

Judge Wor.eEy. We shall be glad to provide that, sir. 
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(The information requested follows 


5-year study of appeals submitted (by months) 


October term 


1955 1956 } 1957 | 1958 1959 
' 


| , 
Cus- Pat- | Cus- | 
toms | ents | toms | 


Pat- | Cus-| Pat- | Cus- | Pat- | Cus-| Pat- 
ents | toms | ents | toms | ents | toms | ents 























| 
|__| ——_|— Micndeee 
Ooid 25220: oi OS Pg pS 10 | 7 10 |__ 12 |... 
DODIUIINOE so oc ckecbcbke ec enssahgetess eater: ee: ee bo... wii | 18 
oe ed ys 9 9 |_. | Se 
ME Lhasa tan dbunst aa cmubotdens adel _ 4 15 22 19 | 21 
I ee ee fe ee ae. 13 |.. (1) ( ( () 22 
TS RAR hed. a eee oe hee 11 | 14 224 
pS ESET SRE ere ae 7} i; 10 y 12 | 
ak cia cas Pe: ; 13 16 15 ) | 325 
Total customs appeals............| 26 |.....-| 41 |_- | 25 |_- et lk eee oe 
Total patent appeals._.._.-.---._]_...._| 59 |__. 61 69 76 | 110 
comet ~ponme . Silene . 2 ae 
Total submissions..__- 85 102 oy 95 140 
Judges available for he< arings and writ- | 
ing opinions (average) _. aoe 3. 38 | 4.12 4.14 43 4 
Average written poe per judge. aS | 25.14 24. 75 22.7 27 35 
i | | 
1 No cases. 
2? Cases set for argument March 1960. 
3 Estimate of cases to be set for argument in April and May 1960. 
Analysis of current workload and comparison with 11-year average 
From From 
Customs Patent Total 
Court Office 
} 
Fiscal years 1949-59: Average number appeals filed per year-- 36. 73 81. 81 118. 4 
Fiscal year 1960 (to Feb. 1): New appeals filed (7 months) - - -- 26 72 OS 
Appeals pending, Feb. 1, 1960 (7 months)_..........-...-.-.-- 31 159 190 
PROJECTED APPEAL LOADS 
Customs: 
U.8. Customs Court: 
Cases pending, close of fiscal year 1959. ...........-..------...---.-- 7 . 219, 228 
New cases, fiscal year 1960 (5 months) _____- Sdébonka nesta! Ce 
Patents of appeals to Court of Customs and Patent Appe als, fiscal 3 year + 1960_....-_-- canialeb scat 144 
atents 
Appeals pending to Board of Appeals on questions of patentability, Feb. 1, 1960.............. 9,915 
Average Slapensls per month, September 1959 to Feb. 1, 1960.._........_...- Scciigitiiae ni 358 
Estimated average disposals per month required to keep current w ith new appe ee. 3h ee » 375 
Trademarks: 
Appeals pending to Trademark Trial and Appeal Board, Jan. 1, 1960__. ae aoe 96 
Average disposals (4 months, September 1959 to December 1959) per month____...---- a 20 
Estimated average disposals required to keep current with new appeals--.-_---- 20 
Patent interferences: No current data. 
Estimate of appeals from Patent Office to C.C.P.A., fiscal year 1960.............-...-.-- siitaisaie 1125 
1 Projection of 7 months’ experience, fiscal year 1960. 
RECAPITULATION 
Fiscal year 
1960 (5 months): Cases pending in Customs Court-...-.. Sree a tiated irene deletes tna 210, 130 
1960: 
Appeals pending . Patent Office: 
TR CE Do ED sce puniacsncadtesbascibve SR PSP EN : Se dine de os 
Trademarks en. fy \ cilinedewtbbehhineddddahadehbidisbteneshie 96 
Interferences (current figures not available). eaapuideied a a a a 
—— 10,011 
Cases awaiting disposition and from which appeals may be taken_...................--.--.- 220, 141 





o 
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Mr. Bow. Do I understand one member of the court has not taken 
part in any of the proceedings of the court for at least a year? 

Judge Wor.LEyY. Something over a year. 

Mr. Bow. Over a year. 

Judge Wortey. It is unfortunate, but that is the way it is. 

Last year it was a while before a successor was named for Judge 
Johnson. So three of us really were doing the work last year—in fact, 
up until May of this year. 

Mr. Bow. That is all, Mr. Chairman. 


Mr. Roonry. Thank you very much, Judge Worley and gentlemen. 





Monpay, Fresruary 1, 1960. 
U.S. COURT OF CLAIMS 


WITNESSES 


HON. MARVIN JONES, CHIEF JUDGE. 
W. NEY EVANS, COMMISSIONER. 
WILLIARD L. HART, CLERK. 


Mr. Rooney. The next item is that for the Court of Claims, which 
appears beginning at page 141 of the committee print and at page 


8-0 of the justifications. We shall insert page 8-0 at this point in 
the record. 


(The page follows:) 


Summary statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act 








iooes siinconpanas Gopi esi dearnersoepepealsipaamenisn isteach ened $884, 500 
OD SS eee ee eee cite ee Re a To ee Ee 884, 500 
Net difference, 1961 over 1960: 
Requirements | Difference, 
| 6 ee 
or 
| 1960 appro-| 1961 esti- |decrease (—) 


priated | mate 


1. Salaries and expenses........-.-__- fie haere $875, 000 | $886,000 | -+$11,000 
2. Repairs to buildings. _...-- Deed 4.5 9, 500 9, 500 | 


ed 884, 500 895, 500 | +11,000  +11,000 
ae ——_ 
A er ee Sada 895, 500 





SALARIES AND EXPENSES 


Program and financing 


| 1959 actual 


~—|——— 


1960 estimate | 1961 estimate 





Program by activities: Salaries and expenses (total obliga- | 
a a ia eee 


of ‘ = $815, 098 $875, 000 $886, 000 
Financing: Unobligated balance no longer available_...__..___| 26, 457 stiaheinbatinaiice 


Appropriation (new obligational authority) .........-- 841, 555 | 875, 000 886, 000 
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Object classification 





| 1959 actual | 1960 estimate | 1961 estimate 




















Total number of permanent positions...................--.--- 78 80 80 
Average number of employees -......-...-.-.-..- aacnstcamemmen teal 74 78 78 
Number of employees at end of year. ...............-...------ 75 79 79 
01 Personal services: 
I oo ccintaik wicinnemiaianamieeinaiiin $672, 529 $732, 000 $737, 800 
Se IIEEEE EEE... .nccnunncnaueudmeusebne 2, 095 4, 500 | 2, 200 
Total personal services_...............-.......-...-- 674, 624 736, 500 740, 000 
02 Travel_.._.__- ine 13, 409 16, 000 18, 000 
EEE ee, 2, 612 2, 700 2, 700 
i eee lS eaaenaanemeended 1, 092 1, 000 1, 000 
eee eee 4, 144 | 4, 100 4, 100 
OS Primtiioe and reproduction.................s-.....-..... 65, 284 | 60, 700 60, 700 
7 Other contractual services ........................---... 2 2, 537 | 2, 500 7, 800 
SEES OE” ee ee eS 6, 157 5, 400 5, 400 
oe... ES ee 6, 498 5, 800 5, 800 
11 Grants, subsidies, and contributions. ...................-. 38, 728 40, 300 40, 500 
anc ieaimencnntieenmmephesacbne | De Liteagaebbussea |-------------- 
Total obligations......_- cosesidiesnnait ae 815, 008 | 875, 000 886, 000 


JUSTIFICATION MATERIAL 


There are two items, the first of which is ‘Salaries and expenses,” 
and in connection therewith we shall insert pages 8-1 to 8-8 for the 
record. 

(The pages follow:) 


Statement relating appropriation estimates to current appropriation 























2909 epvroprietion in ennueal act......................-..~-......--- icmnine died iiiicahintadaiemalaiad $875, 000 
Se ae a ae ee "875, 000 
Net difference, 1961 over 1960: 
oe = 
Requirements | Difference, 
| eee _\increase (+) 
| | | or 
1960 appro- 1961 esti- |decrease (—) 
priated | mate 
} i —— a a 
I a cies | 75,000 | $886,000 +$11, 000 +11, 000 
encemaennad 
poo daha Ne les adgpaeheincaabaanecee nae aden 886, 000 
Statement showing analysis by objects 
| 1960 | 1961 ‘| Increase (+) 
Object | estimate | estimate | or 
| decrease (—) 
ini sates sata ee ——}-— iatimteial 
Oe NE REITING oi. op ndndncanensddss@seibendiibedeuns $736, 500 | $740, 000 | +-$3, 500 
a  camneiniananmensal il 16, 000 | 18, 000 +2, 000 
OS enes COT POOR. |< osco soso ose cnce cco c cece] 2, 700 Fen Tcsascedaccceus 
SS a sleds 1, 000 cs l= “an 
GS Tees Ge Gacy services... .................... maeibinaiaiedal 4, 100 0 Be lcocccpancnnuanl 
06 Printing and reproduction--_....................---.-.---- aM 60, 700 CTD bo cccreensasee 
I a sh carpaimeerieseatscnan emesis | 2, 500 7, 800 +5, 300 
Rn GD SR is iccccneenccceccceccen ccenamiaie -| 5, 400 BT Ten-euinenmmenes 
I ee a a onnmn cena | 5, 800 a el 
ll Grants, subsidies, and contributions_...................-.-] 40, 300 40, 500 +200 
i Fn cctintintisnennecsabian 875, 000 | 886, 000 +11, 000 
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Details of increases and decreases for 1961 


Increase 
(+) or de- 
Object crease (—) 
01 Personal services: 
Provision for within-grade salary advancements - - --- - - - .----- $5, 800 
Deductions for 1 extra compensable day in 1960 not required in 
19061... -- 2c. - ce Sob ok bem cussqu eset Soa — 2, 300 
Total personal services... .- - -..- -- -- =.= 2p ee enn nen n--=- 3, 500 
02 Travel: 
For a special trip of a commissioner, in connection with 7 
complex pending cases, to hear witnesses residing abroad, 
principally in Europe. The total amount of the pending 
suits is approximately $14,600,000 (nonrecurring) --- - - - - --- 2, 000 


= 


07 Other contractual services: 
Requirements under the Federal Employees Health Benefits 
Act of 1959, Public Law 86-382, approved Sept. 28,1959-_._ 5,000 
Agency contributions for employees past age 65 under Public 
Law 86-377, enacted Sept. 23, 1959, amending the Federal 


Employees’ Group Life Insurance Act of 1954-_-..-_-_-_-__- 300 
Total other contractual services... 2... 2.2.22 Lee 5, 300 
11 Grants, subsidies and contributions: To cover agency contributions 
to the civil service retirment fund in relation to increases in 
DETRORE SOR VAOID ain oie net Raswads Aken Keane aapiegeee 200 
Soe 
Total (net) increases- - -- - ee be mio te ok A te Sov rn 11, 000 
Language changes 
None. 
Objectives 


This appropriation is necessary to provide for the salaries of the chief judge 
and four associate judges, and all other officials and employees of the court of 
claims as well as for other essential operating expenses. For basic data on the 
purpose of this appropriation and the statutory authorities for pursuing the ojec- 
tives, reference is made to section H of the Digest of Appropriations, the Judiciary, 
on file with the Bureau of the Budget and the Appropriations Committees of the 
Congress. 

DETAILED JUSTIFICATION 


An appropriation of $886,000 is recuested for 1961. This is a net increase of 
$11,000 over the amount available for 1960. The details of the increases are 
explained lelow. 


Cost of within-grade promotions 


It is estimated that $5,800 will he needed in 1961 to meet the cost of within-grade 
salary advancements which will come due during that year. This provision is 
necessary since little, if any, of the cost of the promotions can be met from savings 
or lapses, as turnover in the limited personnel of the court is slight and there 
seldom are any su' stantial savings from this source. The sum of $2,300 for one 
extra compensable day in fiscal year 1960 has been deducted as it will not be 
required in 1961, so that the net increase for personal services is $3,500. 

Travel 


A nonrecurring sum of $2,000 is reauested to cover the cost of a special trip. of 
a commissioner to Europe. There are now pending in the court of claims seven 
sases in which the amount sued for is in the total sum of $14,613,900, wherein the 
major part of the testimony will be recuired of witnesses residing abroad, princi- 
pally in Europe. In view of the complexities of these cases, the taking of the 
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testimony of these witnesses by depositions, written interrogatories, or in any 
manner other than before a commissioner, would not be satisfactory either to the 
claimants or to the United States. It is, therefore, contemplated that a commis- 
sioner will be sent to Europe for that purpose during the fiscal year 1961. The 
time required for the trip will be approximately 6 weeks. Since this travel is 
quite out of the ordinary and will cost a substantial sum, it is requested that the 
additional amount be appropriated for 1961 only. 


Other contractual services 


The sum of $5,000 has been included in these estimates for agency contributions 
required under the Federal Employees’ Health Benefits Act of wer, Public Law 
86-382, approved September 28, 1959. The act provides that the Government 
will share the cost with the employees of providing health benefit plans for their 
protection. It becomes effective with the first day of the first pay period which 
begins on or after July 1, 1960. In accordance with instructions from the Bureau 
of the Budget, the estimate is based on the assumption that the Civil Service 
Commission will set the initial agency contribution per employee at the minimum 
amount authorized by law. It is assumed that all of the personnel of the Court 
of Claims will elect to participate and that 70 percent of the staff will enroll in 
self-and-family plans with the remaining 30 percent enrolling for self only. 

An additional sum of $300 will be required for agency contributions to the life 
insurance fund for officers and employees past the age of 65. This request is 
pursuant to the provision of Public Law 86-377, enacted September 23, 1959, 
amending the Federal Employees’ Group Life Insurance Act of 1954. 

Grants, subsidies, and contributions 

It is requested that an additional sum of $200 be appropriated for 1961 to cover 
agency contributions to the civil service retirement fund. This requested increase 
is approximately 6% percent of the net increase requested for payment of salaries 
in 1961. 


INCREASE REQUESTED FOR 1961 


Mr. Rooney. Under salaries and expenses, the request is in the 
amount of $886,000, which is an increase of $11,000 over the amount 
appropriated for the current fiscal year. We are pleased to note that 
there is no request for additional positions. 

Do you care to briefly address yourself to this, Judge Jones? 


GENERAL STATEMENT 


Judge Jones. First I would like to file a statement, if I may. 

Mr. Rooney. Very well, We shall insert your prepared statement 
at this point in the record. 

(The statement follows:) 


During the court year, from October 4, 1958, to October 3, 1959; the. court 
disposed of 557 class cases, which were either stipulated judgments or adminis- 
tratively settled, and 2,079 regular cases, making a total of 2,636 cases. Except 
for 51 of these cases, in which no given amounts were claimed, the total amount 
claimed was $402,137,897.30. Of the cases disposed of, the court rendered 
judgments for plaintiffs in the sum of $11,434,127.65, a number of which were 
based on settlements between the parties. Also, the court rendered judgments 
for the United States on counterclaims in the amount of $535,889.78. The clerk 
has reported to the Congress the business of the court for the above period, 
showing the names of the plaintiffs, the amounts involved, the nature of the 
cases, and the disposition thereof. 

The following is a table setting forth the number and types of cases commenced 
and terminated during the court year ended October 3, 1959: 





R 


Or 
Se 


0: 


P 
P 


R 


R 


$1 
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Report OF THE U.S. Court or CLAIMS FOR THE Court YEAR ENDED Oct, 3, 1959 


Cases commenced and terminated 

















Pending Commenced | Terminated Pending 
Oct. 4, 1958 Oct, 3, 1959 
i cata. cchaices Riisendhoawl 6, 849 | 1,815 2, 636 6, 028 
Regular cases to be tried .........-..-..--..-.- 3, 235 937 1, 921 2, 251 
Overtime pay cases. ...........-- a deta ia teas 3, 418 128 553 2, 993 
og ee ee ee 196 750 162 | 784 
oot or sete ——== 
Regular cases to be tried: 
BUENO BOG woos cada dba ddcbidcheccotsacsen’ 489 170 223 436 
se ccsetimenecbivaie ciate | 53 10 15 48 
RR didirsichdncd ablatietdimnes cou encnacicdeuuicn 530 93 270 353 
NR es a ocbebh hl ob be kiktbnbbetdlsowdllvwsies il 0 0 il 
I eas eainisiecaie 323 135 151 307 
Patent...._- et 59 15 14 60 
Property requisitioned. _...........-.--.--- 341 225 289 27 
Ne Kiccaltihictleinisiswarkel ccerdararanietae nite tears 1, 227 216 904 539 
Transportation of property via railroad or 
I a EO a a | 180 62 47 195 
Japanese relocation program. ..........--- 19 2 5 16 
Overtime pay cases: 
aloe irnn se ini ocictaciereaitenemeeneaaiinn 1 0 | 1 0 
Alaska Railroad. ............---.-.-------- 330 1 110 221 
ES ER 2 0 2 0 
PRIN . Si ow sduddencbehvendsescedeceaun 2, 680 32 | 185 2, 527 
Other overtime pay cases. .......--..-...-- | 405 95 255 245 
I nn wameenennndinemen 196 750 162 784 
Appeals from Indian Claims Commission - ----- 3 9 3 9 








Of the total number of cases pending on October 3, 1959, 6,028, there were 
3,777 class cases pending, in which test cases have been or will be tried. The 
balance of the class cases will be disposed of administratively if the test cases are 
decided in favor of the plaintiffs and will be dismissed if decided in favor of de- 
fendant. In practically all of the other 2,251 cases, testimony is to be taken by the 
Commissioners of this court. 


Tax and property requisitioned cases 


As of the close of business, October 3, 1959, there were 539 pending tax cases 
on the Court of Claims dockets, with a total amount claimed of $247,066,157.26. 
Six percent interest on this amount is $14,823,969.43 per annum. 

As of the close of business on October 3, 1959, there were 277 pending property 
requisitioned cases on the Court of Claims dockets, the total amount claimed in 
these cases being $36,869,432.22.!. Four percent interest on this total sum 
amounts to $1,474,777.28 per annum. 


Petitions to the Supreme Court for writs of certiorari 


Petitions ror Gertiorarr Nendnie OCs. Beebe a6 a mene oe ewe c wen qeculue 14 
Petitions for certiorari filed Oct. 4, 1958, to Oct. 3, 1959_.____.____.-----.- 32 
46 

Record for Court year Oct. 6, 1958, to Oct. 3, 1959: 
Petitions for certiorari denied _ _- et eaten eee 31 
Petitions for certiorari granted and decision affirmed_______________-- 0 
Petitions for certiorari granted, decision reversed, and case remanded - ~ 0 
Petitions for certiorari granted but not acted upon_____.__.-_..--- ~~ 0 
Petitions for certiorari filed but not acted upon__- Sccchaesette aegis, 
46 
Records delivered to attorneys of record but not filed _ —- saree aes aaa 6 


1 Of which $22,489,049.89 is the total amount claimed in 231 cases pertaining to requisition of lands; of which 
$14,380,382.33 is the total amount claimed in 46 cases pertaining to personal property requisitioned. 
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BREAKDOWN OF REQUESTED INCREASES 


Judge Jonzs. In this item of $11,000—is that what you were talking 
about? 

Mr. Rooney. Yes. 

Judge Jones. There are three different items involved in that. 
One is the within-grade salary increases. 


TESTIMONY OF WITNESSES ABROAD 


Then there is travel, $2,000. That is for sending a commissioner 
abroad. We have about 12 cases in which foreign testimony will be 
needed. 

Mr. Rooney. That $2,000 will be a nonrecurring item, then, 
Judge? 

Judge Jones. Yes, it is a nonrecurring item unless some more suits 
are filed abroad. As you know, this country is doing business all over 
the world and has contracts and other items arising in the operations 
in foreign countries. In some instances there are our own citizens 
suing, and in other instances there are citizens of foreign countries 
that have reciprocal arrangements permitting our citizens to sue in 
their courts if we permit their citizens to sue in ours. 

I brought Mr. Evans along with me, who is familiar with the cases. 
There is a list of 12 cases, their nature and what they are about, in a 
table if you would like it for the record. Several of them are contract 
cases. The nature of the different ones are set out. 

Mr. Rooney. It might be well if we inserted that statement about 
foreign testimony at this point in the record, and we shall do so. 

(The statement follows:) 


STATEMENT AS TO REQUIREMENTS OF FOREIGN TESTIMONY 


There follows a list of 12 cases in which foreign testimony will be needed, 
together with locations and time required. 

Testimony in these cases will require the equivalent of 50 trial days, plus travel 
to 8 European countries: Austria, England, France, Germany, Holland, Italy, 
Spain, and Sweden. 

Testimony for plaintiffs is desired in 5 cases, requiring 18 days, while defendant 
desires to present witnesses in each of the 12 cases, requiring 32 days. 


REQUIREMENTS OF FOREIGN TESTIMONY 


F (1) Josef Best, No. 394-59. Taking, $234,600: Frankfurt, Germany; four 
to six witnesses for defendant; 3 days. 

F (2) Cuban Truck, etc., No. 245-57. Contract, $280,000: Frankfurt, Ger- 
many; 11 witnesses for plaintiff; 6 for defendant; 10 days. 

F (3) A. Diehl, No. 461-59. Contract, $109,600: Nuremberg, Germany; four 


witnesses for defendant; 3 days. 
(4) Saul Freedman, etc., No. 124-59. Contract, $253,000: London, Eng- 
land; three witnesses for defe edant: 2 days. Paris, France; one wit- 


ness for defendant; 1 day. 

F (5) Gondrand, etc., Cong. No. 7-58. Contract, $1,295,000: Milan, Italy; 
four witnesses for plaintiff; six for defendant; 8 days. 

(6) Harvey-Whipple, Inc., Cong. No. 1-58. Contract, $2,250,000: Frank- 
furt, Germany; one witness for defendant; 1 day. 

F (7) C. Heinz et al., No. 557-57. Contract, $91,900: ene, Austria; 
three witnesses for plaintiffs; 2 days. Frankfurt, Germany; one wit- 
ness for defendant; 1 day. 

(8) Mackie, Cong. No. 18-58. Miscellareous, $100,000: London, England; 
one witness for defendant; 1 day. 
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(9) Oakland Truck Sales, No. 417-56. Taking, $1,590,000: Frankfurt, 
Germany; three witnesses for defendant; 3 days. 

(10) Russell & Co., Inc., No. 314-57. Contract, $8 million: Madrid, Spain; 
witnesses for both parties; 10 days. 

(11) Suffolk Farms, etc., Cong. No. 2-58. Miscellaneous, $120,000: Amster- 
dam, Holland; three witnesses for plaintiff, one for defendant; 2 days. 
Stockholm, Sweden; one witness for plaintiff, three for defendant; 
3 days. 

F (12) Tanklager, etc., No. 373-59. Taking, $331,000: Frankfurt, Germany; 
one witness for defendant; 2 hours. 


Judge Jones. Then there was an item of $5,300. 

Will you explain that, Mr. Hart? 

Mr. Hart. The $5,000 is for the Government contribution under 
the Federal Employees’ Health Benefits Act. 

Mr. Rooney. That is for employees’ health benefits and life 
insurance? 

Mr. Hart. Beginning the Ist of July 1960; yes, sir. 


REPAIRS AND IMPROVEMENTS 


Program and financing 


| 1959 actual | 1960 estimate | 1961 estimate 


bets li do ao ESS Tse traci! 





Program by activities: Structural and mechanical mainte- 


nance (object class 07)- hen anata bane $8, 322 $9, 500 $9, 500 
Financing: Unobligated balance no longer available_.......-- GOO Lis, ole Re ee. 
Appropriation (new obligational authority).-....._.~-- 9, 000 9, 506 9, 500 


Mr. Rooney. Very well. If there are no questions in regard to 
this, we shall pass to the second phase of the Court of Claims request, 
the one for repairs and improvements which begins at page 143 of the 
committee print and page 9-1 of the justifications. 


JUSTIFICATION MATERIAL 


We shall at this point insert in the record pages 9-1 through 9-4 
of the justifications. They indicate that the request is in the amount 
of $9,500, the same amount as appropriated for this purpose in the 
current fiscal year. 

(The pages follow:) 


Statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act 

















di irinesiestiteiiitin tiene Ae Bes cee Ba ee ek ee $9, 500 
PE Ue SU... ..c pindn musa cde dbsscbiteed Lidbihasiiiens » kT Oe Be ee cathe siéeiien . 9,500 
Net difference, 1961 over 1960: 
Requirements | Difference, 
a i 
| | or 
| 1960 appro-| 1961 esti- decrease (—) 
| priated | mate 
os ) | ae ie | = 
Repairs to buildings. .........__. Pe ee $9, 500 $9, 500 <= nit eamnndiins 
CI eee 9, 500 


me 
ae 


044—60———4 
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STATEMENT SHOWING ANALYSIS BY OBJECTS 


Repairs and improvements, Court of Claims 


1960 1961 Increase (+) 
Object estimate | estimate or 
decrease (—) 





07 Other contractual services: | | } 


General annual repairs_-___- cinieitianghtea en nctigtneie | $5, 000 | =a 
I  iiinccinshcutinetnishiw aw atitinign ™ 4, 500 | 4, 500 
atedeg Bed ct 
- ee Ae : silat sce aoe lala aI 9, 500 | TB cccesied 


Language changes 

None. 
Objectives 

This appropriation is to provide for structural repairs and improvements to 
the Court of Claims buildings, including the repair and maintenance of the 
mechanical equipment. The appropriation is for expenditure by the Architect 
of the Capitol. The estimate is submitted at the direction of the chief judge 
of the court. 


Detailed justifications 


The amount requested for general annual repairs, namely $5,000, is the same 
as allowed for 1960 and provides for the annual repair and upkeep of the heat- 
ing and plumbing systems, roof, the two elevators, and for electrical, carpentry, 
millwork, plastering, ironwork, air-conditioning and refrigeration systems, and 
miscellaneous annual repairs. 

The breakdown of this item follows: 


Breakdown of estimate 


Repairs and maintenance of heating system_____._.-___-_.---_---_---~--~ $600 
I  cmisnaementieemgiintham anion 800 
en DIOS NG I cence enchant eee abaierern ames meen x ae 
on erceceresiniiliavensaumenmsauerereneraverérwenianarunciictes 400 
Maintenance and repair of clevatore. ...... =... 1.1... et li 300 
Carpentry and millwork, plastering, and yardware_________--__-__--_-_--_- 900 
Maintenance, air-conditioning systems_____._______-_-_--_-_~_ i = 1, 00D 
Ne esata enaedpiniainartenihdeiimenenee olmeab 500 

Senne Un: ARUN, CO no  erceeoeniniraentoe oboe. ae 


The amount requested for annual painting; namely, $4,500 is the same as 
allowed for 1960 and provides for necessary painting throughout the building. 
The building is nearly 100 years old, and there are numerous air cracks in the 
walls and ceilings, necessitating painting more often than would be normally re- 
quired. The increase is requested to cover increased costs of labor and materials. 

The total, therefore, requested for the Court of Claims, fiscal year 1961, under 
the Architect of the Capitol, is $9,500. 


Mr. Rooney. Are there any questions, gentlemen ? 
Mr. Macnuson. Mr. Chairman. 
Mr. Rooney. Mr. Magnuson ? 


TRIBUTE TO CHIEF JUDGE 


Mr. Maenvson. I want to call to the attention of the subcommittee 
that I noticed in the public press the other day that Judge Jones 
had received recognition as—what was it, Marvin? 

Judge Jones. They have what they call the Federal Club that was 
organized by congressional act, a number of years ago. It is com- 





a eb bee oe 


ALR OO tO ee Lee 


we 





49 


posed of executives and administrative officials from the various de- 
partments and agencies of government. They select a man each year 
to honor with awards called “The Man of the Year in the Federal 
Service,” and for some reason they selected me this year. 

Mr. Macnuson. Accept our congratulations. 

Mr. Rooney. I think we all thoroughly understand the reason for 
the selection, Judge. 

Judge Jones. Thank you. 

There is one thing we would like to call the attention of the com- 
mittee to, and that is the shortage of attorneys in the Department 
of Justice who represent the Government in the cases in our court. 

At one time they had an average, one year, of 38 attorneys in the 
Court of Claims section of the Civil Division. That number has gone 
down to 27. We have a great amount of work and it is difficult. 
These men, some of them, have 100 cases on their dockets. It isa little 
embarrassing to crowd men to trial when they are overloaded. It is 
dificult for them to properly prepare their cases when there is an 
insufficient number of attorneys assigned to do work in our court. 
We turn out a great deal of business. As the rec ‘ord will show, I be- 
lieve we turn out as much business as any court in the country with 
the equipment we have. We take pride in doing that. I may add 
that a good many of the judgments of our court bear interest—tax 
— cases. Indian cases where there is recovery, and some con- 

ract. cases bear interest—and I think it is wise for us to continue to 
aa out the work we have been doing, and I am sure the committee 
would like us to. 

I think they should have 15 or 20 more attorneys than they have 
down there assigned to our court. I do not know the reason for it, 
but they have not been filling the places when the men leave for other 
jobs. They had it down to 27 and I fussed at them and they have it 
to 30 now, I believe. 

Mr. Rooney. That is an administrative problem in the Depart- 
ment of Justice. We appropriate huge lump sums for attorneys and 
they should have the personnel to handle these cases before you. 

I appreciate that fact, but I believe this committee’s suggestion 
might bear fruit. 

Judge Jones. I do not know who is responsible for the assignments 
Perhaps it is the budget officer, Mr. Andretta, but I believe the com- 
mittee made some suggestion last year that they transfer some funds 
from other sections. Whether they did or not, I do not know, but 
I felt I should call it to the attention of the committee. I am not 
familiar with the Department’s problems in this matter, but I express 
the hope that adequate funds may be made available to render capable 
service along the line indicated. 

Mr. Rooney. We appreciate your calling it to our attention. Thank 
you very much, Judge Jones and gentlemen. 

Judge Jones. Thank you. 

Mr. Rooney. It might be well if we inserted at this point in the 
record a letter addressed to the committee by the Architect of the 
Capitol indicating the reason for his not being at the hearing today. 
We all hope he passes his medical examination satisfactorily. We 
shall insert his letter at this point in the record. 
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(The letter follows :) 
ARCHITECT OF THE CAPITOL, 
Washington, D.C., February 1, 1960. 
Hon. JoHn J. Rooney, 
Chairman, Subcommittee on the Judiciary, Committee on Appropriations, House 
of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: I regret very much my inability to be present at 
the appropriations hearings today, due to the necessity of my undergoing a 
medical examination which could not be postponed. 

In my absence, I request that Mr. Mario Campioli, the Assistant Architect of 
the Capitol, represent me at the hearings. He is conversant with the various 
appropriation items and prepared to make the necessary presentation to the 
committee. 

I might add that, since I assumed office as Architect of the Capitol in October 
1954, this is the first and only meeting of any committee of the Congress which 
I have been unable to attend. I therefore ask the indulgence of the committee 
in this instance. 

Sincerely yours, 
George, 
J. GEORGE STEWART, 
Architect of the Capitol. 


Monpay, Fesruary 1, 1960. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER 
JUDICIAL SERVICES 


WITNESSES 


WARREN OLNEY III, DIRECTOR, ADMINISTRATIVE OFFICE, US. 
COURTS 

HON. WILLIAM J. CAMPBELL, CHIEF JUDGE, U.S. DISTRICT COURT, 
NORTHERN DISTRICT OF ILLINOIS 

HON. SYLVESTER J. RYAN, CHIEF JUDGE, U.S. DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORE 

HON. MATTHEW F. McGUIRE, JUDGE, U.S. DISTRICT COURT, DIS- 
TRICT OF COLUMBIA 

JOHN C. AIRHART, ASSISTANT DIRECTOR, ADMINISTRATIVE 
OFFICE, U.S. COURTS 

EDWIN L. COVEY, CHIEF OF THE DIVISION OF BANKRUPTCY, 
ADMINISTRATIVE OFFICE, U.S. COURTS 

DARWIN H. ANDERSON, ASSISTANT CHIEF OF BUSINESS ADMINIS- 
TRATION, ADMINISTRATIVE OFFICE, U.S. COURTS 

LOUIS J. SHARP, CHIEF, DIVISION OF PROBATION, ADMINISTRA- 
TIVE OFFICE, U.S. COURTS 


Mr. Roonry. The committee will please come to order. 

This afternoon we shall direct our attention to the item which ap- 
pears beginning at page 144 of the committee print and beginning at 
page 10-0 of the justifications, entitled “Courts of Appeals, District 
Courts, and Other Judicial Services,” which includes salaries of 
judges, salaries of supporting personnel, fees of jurors and commis- 
sioners, travel and miscellaneous expenses, and salaries and expenses 
of the Administrative Office of the U.S. Courts. 


INCREASE REQUESTED FOR 1961 


The total request for these five appropriation items is in the amount 
of $42,910,000, which is an increase of $3,286,000 over the appropria- 
tion for these purposes in the current fiscal] year. 
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Mr. Rooney. Mr. Olney, I understand you have a general state- 
ment as is usual, have you ¢ 

Mr. Otney. Yes, sir. 

Mr. Rooney. What is your pleasure with regard to it? 

Mr. Ouney. Might I first, for the record, say that from the Ad- 
ministrative Office I have accompanying me Mr. John Airhart, the 
Assistant Director, and Mr. Darwin Anderson, our budget officer. 

Then I would like to introduce, if I might, the members of our 
budget committee who are accompanying me, and to explain why 
I have asked them to come, if I could. 

This year the Judicial Conference of the United States reconsti- 
tuted its budget committee. The Chief Justice, following the action 
of the Conference, appointed a new committee with quite a different 
basis and purpose in mind. As the committee members are un- 
doubtedly aware, most of the money that is asked for by the judiciary 
is for the work of the trial courts. The present budget committee is 
considerably larger than the older one. It includes for the first time 
a majority of district judges rather than circuit judges. In other 
words, the members are judges who are themselves encountering the 
practical problems. Also, there is a geographical distribution of com- 
mittee membership, and also a distribution between the larger and 
the smaller courts. 

The present committee consists of Chief Judge William J. Camp- 
bell of the northern district of Illinois, who is the chairman; Circuit 
Judge Bailey Aldrich of the 1st cireuit, Circuit Judge Oliver D. 
Hamlin, of the 9th circuit, Chief Judge Alfred P. Murrah of the 
10th circuit, Chief Judge Sylvester J. Ryan of the southern district 
of New York, Judge Joe W. Sheehy of the eastern district of Texas, 
Judge Carl A. Weinman of the southern district of Ohio, and Judge 
Matthew F. McGuire of the District of Columbia. 

The budget which we are presenting has been reviewed in detail 
and with care by the members of the previous committee in advance 
of its being submitted to the Bureau of the Budget. I have asked the 
committee chairman, Judge Campbell, and Judges Ryan and McGuire 
to accompany me to this hearing because I anticipate that there are 
matters of their personal experience where they can, I believe, satisfy 
the committee members far better than I can of the needs for some of 
these items. 

So, if I might introduce Judge William Campbell, Judge Sylvester 
Ryan, and Judge Matthew McGuire. 

I now have a prepared statement, if I might read that into the 
record, Mr. Chairman. 

Mr. Rooney. Very well, you may proceed. 


STATEMENT OF THE DrReEcTOR OF THE ADMINISTRATIVE OFFICE OF THE 
Untrrep States Courts 


Mr. Otney. Mr. Chairman and gentlemen of the committee, this 
is my second appearance before you to present the appropriation es- 
timates for the U.S. courts of appeals, the U.S. district courts, and 
the Administrative Office of the U.S. Courts. 

You may recall that, during my appearance last year, I cited as 
the greatest problem in the Federal courts the delay and congestion 
in disposing of cases. And we based our requests for increased ap- 
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propriations, in the largest part, on ways and means to implement 
a real attack on that problem. We thought we had done our home- 
work rather well, but we must not have—for we failed to convince the 
committee of our need in at least. two or three crucial areas. For 
example, even though I believe we can demonstrate that there exists 
a very definite relationship between the ability of the courts to dispose 
of a lot-more cases with the; provision. of just even minimum increases 
in key positions, we were able, for the entire Federal judiciary, to 
obtain virtually no funds for additional deputy clerks. 

And, in the administration of the bankruptcy system, we obtained 
no increases whatsoever for additional personnel—referees and office 
help—despite the fact that the number of filings have gone up con- 
siderably, and have continued to increase as forecast by ‘the Chief of 
the Bankruptcy Division. 

These are two—as I have said—crucial areas directly affecting the 
ability of the courts to discharge their obligations, and I earnestly 
hope that we may make a better case this time. 

et me emphasize, at this point, that when I use the terms “we” or 
“our” I am referring—not to myself and to the personnel in the Ad- 
ministrative Office. Rather, I am employing the term before the com- 
mittee to mean the entire Federal judiciary—the Judicial Confer- 
ence, the courts, and the judges themselves. It goes without saying 
that it is the judges who are the final arbiters of the wisdom and prac- 
tical value of the various programs and it is they who either adopt, 
modify, or reject any given activity in the court system. 





ACCOMPLISHMENTS WITH 1960 INCREASES 


The increases the committee did approve last year have been most 
helpful. For example, the allowance to modernize telephone com- 
munications in the courts; to improve printing, photostat, and repro- 
duction services; and to replace wornout manual typewriters with 
electric equipment. The $15,500 item which this committee approved 
for additional IBM equipment in the Administrative Office, has 
proved to be one of the very soundest investments. 

In that connection, I might say that this year for the first time in 
an Appropriations Committee hearing we have our statistics up to 
the end of December. We could not have done that without these 
machines that you gave us. 

More important though, have been the funds which were allowed 
for some additional staff and expenses in the Administrative Office. 
The judiciary has put those funds to very good use—improving court 
administration, and in the process, coming up with ways and means, 
we believe, for ultrmately saving thousands of dollars in the operation 
of the jury system and, also, coming up with procedures and methods 
for reducing congestion and delay. 

Without going into detail, let me pinpoint some of the things we 
have been able to get underway during the last year 

1. We have undertaken on-the-spot surveys of the large metro- 
politan courts, and we are giving first priority to the operation of the 
jury systems—since that is where we believe considerable money can 
be saved. We already have preliminary reports of the courts in 
Brooklyn, Newark, Chicago, Cleveland, Detroit, Pittsburgh, Miami, 
Los Angeles, and San Francisco. 
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I will not bother the committee with these details, but when I am 
speaking of reports, this in general is the kind of thing they look 
like. This one happens to be a report covering the eastern district of 
Michigan, which describes the whole system in detail and gives the 
data on it. We have succeeded in having these prepared now for all 
of the large courts which I have just named. 

2. We have undertaken a special examimation of the work of 
clerks’ offices in order to modernize and streamline those offices—to 
avoid duplication and cumbersome and unnecessary procedures—to 
find the best ways for running a clerk’s office. I will go into the detail 
of that a little later. 

3. We are also in the midst of a full-scale examination of the court 
reporting system, with the objective of making it more responsive 
to the present-day needs of the judiciary and, at the same time, less 
expensive. 

4. We have devoted considerable staff time to the procedures for 
handling pretrials in civil cases, and, especially, in protracted cases, 
in order to cut back the impact of those cases on the courts in terms 
of both expense and time. Our Brooklyn project was a part of this 
undertaking, as well as our seminar in Boulder, Colo., and I am glad 
to say we have ready for the approval of the Judicial C onference a 
handbook on the use of pretrial procedures in the protracted cases, 
which will be made available to judges and lawyers throughout the 
country. 

JUDICIAL SEMINARS 


If I might interrupt myself at this point, a number of references 
are made to judicial seminars. I think sometimes the impression 
from the use of the word “seminar” is that these are social gatherings, 
but they are anything but that. They are working meetings of judges, 
out of which much work comes. 

At the seminar we held in Boulder, for example, the 40 or 50 judges 
who attended lived in college dormitories, they began their programs 

2arly in the morning and continued them all through the afternoon, 
and they emerged with the written proceedings. This is a copy of 
the proce eedings of that particular seminar. There is in it a great a 
of discussion ‘by the judges of the problems of the protracted ¢ 
That is only one of the seminars. 


se. 


TRIAL HANDBOOK 


That, in turn, has led to the drafting of a handbook for the trial of 
the protracted case, and this is a copy of the draft which we intend to 
submit to the Judicial Conference this March. In my humble opinion, 
it is really a very remarkable document. It is concise but detailed and 
fully informs the judges and the lawyers as to what is expected of 
them and what they should do in the handling of these immensely long, 
difficult, and very expensive cases. 

I wanted just to show you that in talking about seminars, we are 
talking about a working operations. 

Mr. Rooney. Mr. Olney, does this handbook or seminar recommend 
the saving of any funds in connection with the running of the courts? 
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Mr. Otnrr. The whole objective of the handbook and of the semi- 
nars is to work out procedures for quicker, shorter, less expensive 
handling of these protracted cases. 

Mr. Rooney. How much by way of being less expensive? 

Mr. Otney. No one can tell, because you do not start out with any 
figure against which you can measure. Certainly the savings of days 
and sometimes weeks of legal proceedings in our courts in the trial of 
cases does result in a saving, and sometimes the savings are quite large. 

Mr. Rooney. Could you point out anything in that regard 
specifically ? 

Mr. Otney. PerhapsI might ask Judge Ryan. 

Judge Ryan. Congressman, we are having pretrial hearings par- 
ticularly in long, protracted cases 

Mr. Rooney. I think we shall get into a long and protracted hear- 
ing here if we spread this all around to everybody at the table. You 
shall have a chance, Judge Ryan, to say everything you want at the 
proper time, but I think, Mr. Olney, it would be better if you would 
please carry the ball as best as you can at the moment with your gen- 
eral statement, after which some questions will be directed to you. 
Otherwise, the record may be confused. 

Mr. Otney. The handling of litigation through the method of pre- 
trial does tend to shorten it very much, and to the extent it is shortened 
it saves money. There is nothing else in the handbook or in the semi- 
nar that refers directly to savings. 

Mr. Rooney. Of course, the appropriations for the courts have gone 
up from $10,707,000 in 1951 to a requested $21,168,000 in 1961 fiseal 
year. So one wonders, when we speak of savings and this procedure 
being less expensive, exactly where we are getting. When I give you 
these figures, I am referring only to the salaries of supporting per- 
sonnel. 





TREND OF CASES ADJUDICATED 


Mr. Otney. On that, Mr. Chairman, I should like to call your atten- 
tion to a couple of charts. The purpose of this is to try to illustrate 
the fact that the U.S. Government does get its money’s worth from 
the increases in supporting personnel to which you have referred. 

I have here a chart which shows the roll of district judges for the 
fiscal years 1955 to 1961. The even line at the top is the 248 authorized 
judgeships, and below that, the jagged line is the number of judges 
we actually have. As you will see, we were badly hit by the vacancies 
during that period. 

The point of the thing is that as between the beginning year and 
the ending year, the number of judges is about the same. 

I should like to show you now the second chart. This is on the 
number of civil cases terminated per judgeship in U.S. courts by fiscal 
years. It is based on the number of judgeships at the end of each fiscal 
year. This chart shows that in 1941 the judges were terminating 
about 196 cases per judge, but in 1959 they were terminating 251 cases 
per judge, which is roughly a 40 percent increase in the output of the 
Judges. 

I think there is no way of explaining that except by the administra- 
tive help of the supporting personnel which the Congress has allowed 
to the courts. 
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I have another chart here which will show 

Mr. Roonry. Do you have the figures for the intervening years 
between 1941 and 1959, showing the number of civil cases terminated 
per judgeship ? 

Mr. Otney. Yes, we have them. I do not have them here with me, 
and they are not shown on that chart. What they show is in general 
an increasing line, a gradual increase. 

Of course, that has not been the result of any increase in the number 
of judges, but it has been the result of the additional administrative 
and supporting assistance which the judges have received, which does 
make it possible for the judges to produce more work. 

alent I go ahead now with my prepared statement. 

We are making an examination of the office of U.S. commissioner 
to amine whether they cannot be better utilized in the Federal 
judiciary, to handle an additional load of the petty criminal] and civil 
eat and release the judges for more important judicial work. 

These are merely illustrative—we have several other projects under- 

yay involving Federal judicial statistics, the sentencing institutes, the 
bankruptcy system, and even a new program being worked out for the 
assignment and designation of judges in order that we might make 
better use of our judicial manpower. The Judicial Conference has 
appointed a special committee to study that subject, the matter of the 
assignment and designation of judges. 

Each of these projects is designed to make a definite contribution 
in the improvement of the U.S. courts. But—I think we must rec- 
ognize one fact—the business of the U.S. courts is heavy and it is 
more complex than ever; and the situation is not going to be materially 
improved without (1) increased judgepower and (2) some additional 
supporting personnel. 





CASELOAD, 1960 


The U.S. district courts were confronted, throughout the last fiscal 
year, and ri ight up through December 31, with a combined civil-crimi- 
nal workload of more than 70,000 cases. This is true despite the fact 
that during the fise al year civil filings were down about 14 percent— 
from 67,115 to 5 as a consequence of the so-caller diversity stat- 
ute, the act of July 25, 1958. At this point, let me add this word of 

-aution: the cases eliminated by the diversity statute are, for the most 
part, rather small and lacking in complexity. Those eliminated include 
hundreds of workmen’s compensation cases in Texas, and a number of 
property damage or personal injury suits for small amounts against 
foreign persons or corporations. In other words, although the case- 
load measured numerically showed a 13.9 percent reduc tion, the work- 
load has not been proportionately reduced. 

The district judges terminated almost 1,000 more cases during the 
year than in fiscal 1958, even though they operated with 12 fewer 
judges ae are authorized for the courts as a result of long con- 
tinued vacancies in existing judgeships. 

Yet, the combined effect, of the lowered filings and increased termi- 
nations was a reduction in the backlog of only 5.4 percent and, on 
June 30, 1959, the combined civil-criminal caseload was 71,532 cases. 
By September 30, 19! 59—largely due to seasonal factors—the backlog 
had again grown to more than 75,000 cases. 
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Mr. Bow. May I interrupt at this point? 

Mr. Roonry. Yes, Mr. Bow. 

Mr. Bow. When you refer to the caseload and the cases completed, 
does that include the voluntary bankruptcies? Is that considered a 
case disposed of ? 

Mr. Otney. No. We keep our bankruptcy figures separate. 

Mr. Bow. That is what I wanted to know. That is all. Thank 
you. 

Mr. Oxney. Significantly—we seem to have already felt the maxi- 
mum. effect of the diversity statute, because filings are on the in- 
crease again. In fact, during the period August 1 through Decem- 
ber 31, 1959, civil filings were 24.484 as compared with 23,358 during 
the same period immediately following the effective date of the act. 

Thus, we seem to have already lost the ability to reduce the back- 
log by even 5.4 percent, as was done in 1959—but, even if we were 
able to continue that snail’s pace attack on congestion, it would take 
the district courts 16 years to dispose of the existing backlog. Or, 
viewing it another way, the more than 70,000 to 7 5,000 cases would 
be enough to keep the Federal district courts basi for a year even 
if not another civil case were filed nor another criminal indictment 
were returned. 

I have at this point another chart I would like to show you because 
I think this sums up in a graphic way everything which is in our 
figures. This is a chart which shows the civil cases pending at the end 
of fiscal years beginning with 1941 and running through 1959. On the 
left-hand side of the chart are the cases where the United States 
is a party, and on the right-hand side of the chart are the private 
suits. It shows the number of cases pending; in other words, the 
way the backlog is growing. 

The thing which is significant about it is that it shows the courts 
are not meeting this burden of heavy litigation, but are still falling 
further and further behind, and that the measure of delay in the 


cases which make up that backlog is growing and not being substan- 
tially reduced. 


APPROPRIATIONS AND EMPLOYEES, 1952 COMPARED WITH 1959 


Mr. Roonry. Mr. Olney, let us take the difference between fiscal 
year 1952, when you had a backlog of 60,362 cases, and fiscal year 1959, 
when you had a backlog of 63,785. What was the difference in ap- 
propriations for courts ‘of appeals, district courts, and other judicial 
services between those 2 years? 

Mr. Otney. I would have to check to supply that figure. 

Mr. Anperson. I do not believe we have that figure at the mo- 
ment, Mr. Chairman, but we shall be glad to supply it for the record. 

Mr. Rooney. Of course, we lose the point of the inquiry when 
it is submitted later. I suspect, and I think you will agree, that 
there is quite a vast difference in the dollars between those 2 years. 

Mr. Anperson. That is true, due in large measure, of course, to 
salary increases during that period. 

Mr. Rooney. Over twice as much insofar as salaries of supporting 
personnel]; is that not right? 

Mr. Anperson. Yes, sir. The appropriation in 1952 for supporting 
personnel was $10,900,500, and in 1960, $21,426,000. 
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LARGER BACKLOG OF CASES WITH SUBSTANTIALLY MORE EMPLOYEES 


Mr. Rooney. At this point will you please insert in the record the 


difference between numbers of supporting er as between the 


2 years, 1952 when you had a backlog of 60,362 cases, and 1959 when 
you had a backlog of 63,785 cases ? 
(The information requested follows :) 


Comparative statement of the nwmber:of authorized ‘Supporting personnel, the 
Judiciary,”’ fiscal years 1952 and 1959 





1952 i 1959 | Difference 

—— _ - - —- — - = | - ~ — — 
Clerks of courts F ikelinaeed : seen 1, 128 1, 250 +122 
Probation system atte hoi Shale aoe d — 523 858 +335 
Court reporters a ae 4 } 223 | 253 +30 
Secretaries and law clerks...._..._.........----------------- 477 | 600 +123 
Criers tela ‘ ieee wy irealieceataiee Sal Is4 200 +16 
Other ‘pe rsonnel_.- Sill vs 147 151 +4 

Totel....: . ss is uiieaedalisiestads . atari ce 2, 682 3, 312 +630 


Mr. Rooney. This backlog in 1959-60, 63,785 cases, stands at a 
time when filings of civil cases were down in the district courts by 
approximately 9,000 cases, for a reduction of 13.9 percent in 1959. 
Is that correct ? 

Mr. Otnry. That is true. 

Mr. Rooney. I do not know who wins the battle of these statistics 
or where we get by them. You can use them one way or another. 

Mr. Ounery. There is some truth in that. That is why I think this 
chart I have is significant. It shows the one thing which is vital about 
these statistics, that the cases are accumulating faster than the judges 
can dispose of them, and the accumulation has grown to very serious 
proportions. 

Mr. Rooney. Of course, with the filings in civil cases down almost 
14 percent in 1959 and, if my memory serves me right, the increase 
in criminal cases which I suspect do not take as much time—is that a 
fair statement? 

Mr. Outnery. That they don’t take as much time / 

Judge Ryan. Not universally, as you know from your own per- 
sonal experience, particularly in metropolitan areas where you have 
litigation involving rackets and protracted criminal prosecutions. 

Mr. Roonry. Very well, Mr. Olney. You may proceed. 


AMOUNT OF TOTAL REQUEST 


Mr. Outney. With this background, then, I should like to turn to the 
various appropriations and the increases requested for fiscal year 1961, 

The total request for U.S. courts of appeals, district courts, and the 
Administrative Office of the U.S. Courts, exclusive of the request for 
salaries and expenses of referees which are paid from special funds, 
is $42,639,200. This is $270,800 less than the budget estimate which 
was submitted to the Bureau of the Budget, because we have found 
since that time in reviewing the amounts needed for 1961 that our 
estimates for certain purposes may be reduced. 

Mr. Rooney. Of course, Mr. Olney, if I may interrupt at this 
point, this is a reduction in your own estimate rather than a reduc- 
tion by the Bureau of the Budget. 
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Mr. Otneyr. That is correct. 

Mr. Roonry. The Bureau of the Budget does not look into your 
budget, but approves whatever amount the judicial branch of the 
Government asks for. Is that not correct ? 

Mr. OLtneEy. Sometimes 

Mr. Rooney. Once in a great while they question an item? 

Mr. OLNEY. Sometimes they will refer an item to us and question 
that. 

Mr. Rooney. And give you the benefit of their advice. But in 
connection with this budget, that was not done, was it? 

Mr. Oxtney. No. 

Mr. Rooney. This wasa revision in your own figures. 

Mr. Otney. Right. 

Mr. Rooney. Is there any coincidence between the fact that this 
$270,800 compares with the amount of the increase you are asking 
right in the Administrative Office ? 

“Mr. Oney. No, there is not. When we get around to this item 
as we go through the budget, we will give you the details of why this 
was reduced. It came up in connection with the supporting person- 
nel for the judges. We had made an estimate without knowing 
exactly, or even approximately, what the requests of the judges would 
be for their supporting personnel. We sent out a letter and got re- 
plies from them all. We found that we had overestimated what they 
would need. The revision was made in the light of this specific 
information we received from our inquiries to the judges. 

The request of $42,639,200 represents an increase over the amount 
available for fiscal 1960 of $3,015,200 or about 7.6 percent. 





PURPOSE OF INCREASES REQUESTED 


I should like to refer to the analysis of appropriation increases re- 
quested for 1961, copies of which are available for the committee. 

This analysis shows that the increases for the circuit and district 
courts and for the Administrative Office fall in four major categories: 
(1) To implement recent legislation; (2) to provide additional per- 
sonal services for the courts; (3) for within-grade promotions, fees of 
commissioners, and related costs; and (4) for other nonpersonal ex- 
penses for which additional funds will be required in 1961. 

The increases total $3,144,500 but are offset by deductions of amounts 
appropriated for 1960 not required in 1961 aggregating $129,300, so 
the result is a net increase of $3,015,200. 

The enactment of four public laws by the last session of the 86th 
Congress and two public laws by the previous Congress, makes it 
necessary to seek the sum of $1,122,340, or approxim: itely | 36 percent 
of the total increase Tequested, to carry out their provisions. 1 
additional personnel 34 percent. of the total increase, or $1,063,100, 
needed. That is, $808,210 for their salaries and related costs Ah 
$254,900 for their nonpersonal expenses, such as, travel expenses, 
office equipment, furniture, and other items. 

To cover increases in other personal services such as within-grade 
promotions, reduction in lapses, additional fees of U.S. commissioners 
and related costs, the sum of $405,850 will be required, representing 
about 13 percent of the total increase. 
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There remains, then, an additional increase of $553,200 which com- 
prises three major items, and several smaller items to cover additional 
costs, which will be encountered in fiscal year 1961. The major items 
are these: (1) Additional funds for travel of judges to accept an in- 
creasing number of assignments to hold court outside of their own 
circuits, and also, to attend seminars, sentencing institutes, and similar 
judicial functions; (2) to purchase 25 recording machines to be in- 
stalled in those district courts where they have been requested by the 
courts in substitution for court reporters; and (3) a sum to purchase 
furniture for courts located in building under the control of the 
General Services Administration. As you know, prior to 1960, such 
furniture was provided by the General Services Administration. 

The confirmation by the Senate and the entrance on duty of 23 new 
judges since the beginning of fiscal year 1960 has thrown an extremely 
heavy burden upon the appropriation “Salaries of supporting per- 
sonnel” for the current year. Funds, therefore, are urgently needed 
to cover the salaries of the 25 law clerks and secretaries who have been 
added to the rolls for these new judges during the first 6 months of 
1960. The annual cost of these positions will be $136,000. In addi- 
tion to those law clerks and secretaries, funds are requested to provide 
additional secretarial and legal assistance which the judges have re- 
quested in accordance with the recent amendment of section 752 of 
title 28, United States Code. 

The budget estimates for 1961 also contain requests for funds for 
25 additional full-time employees for clerks’ offices, 30 new probation 
officers, 20 clerk-stenographers for probation offices, and 10 additional 
criers. With regard to the additional deputy clerks, the requests 
pending in the Administrative Office have been carefully scrutinized 
and a representative from the Administrative Office staff has visited 
nearly every office in which additional deputies would be placed. We 
are convinced of the need for these additional positions and urge that 
the committee provide the funds for this purpose. It may be of in- 
terest to the committee to know that during the first half of the 
fiscal year 1960, five additional positions have been placed in courts 
by withdrawing the positions from other places. 

The additional 30 probation officers and 20 clerical positions in the 
probation system, if granted, will accomplish two things: (1) It will 
keep the probation system abreast of the rising caseload of probation 
work which has been on the increase since 1952, by meeting urgent 
personnel needs in a number of districts; (2) it will be another step 
toward the goal of a national average caseload of 75, permitting the 
continuation and expansion of recent gains in the quality and quantity 
of probation service. 

The rising caseload reflects the greater reliance of judges on pre- 
sentence investigations for formulating sentences, an important factor 
in the development of sound sentencing practices. It also reflects 
greater use of probation by Federal judges. Probation is being 
granted for many offenders who might otherwise be sent to prison 
at more than nine times the cost to the Federal Government. 

Criers have been provided for new judges insofar as current funds 
would permit. Under the statute, of course, a judge is entitled to 
appoint acrier. It is estimated that funds for 10 additional criers 








60 


will permit us to authorize appointment of a crier to each judge who 
is entitled and desires to make such an appointment. Not all of them 
wish them. 

Beeause of the change in the law (Publhe Law 86-221, 73 Stat. 452) 
which gives district judges the same staffing iain as judges of 
the courts of appeals—that is, they may employ necessary law clerks 
and secretaries instead of one of each, whose aggregate salaries may 
not exceed the limitation stated in the text of the appropriation for 
salaries of supporting personnel, the key to preparing an appropria- 
tion estimate therefore, becomes the appropriation limitations. We 
originally prepared an estimate based upon the total number of 
judges entitled to the higher limitation of $19,815 plus the total num- 
ber of judges who were entitled to the limitation of $14,835. From 
that grand total, we deducted an estimated savings through turnover 
and then we added a sum to cover the salaries of employees serving 
active senior judges. 

By this method we arrived at a total sum required for 1961 of 
$4,763,400 or $900,000 more than the sum available for 1960. 


MISREPRESENTATION OF COST OF PUBLIC LAW 86-221 


Mr. Rooney. Will you pause at this point, please ? 

Public Law 86-221 was thé bill known in the last session of the 
Congress as H.R. 2979, was it ? 

Mr. Otney. I believe so. That is correct. 

Mr. Rooney. In the House of Representatives that bill was re- 
ported out of the Judiciary Committee by Mr. Forrester, of Georgia, 
in Report No. 344; is that correct ? 

Mr. Otney. That is correct. 

Mr. Rooney. In that report is it not the fact that Mr. Forrester 
advised the House of Representatives that: 

The committee believes that enactment of this legislation will result in elimi- 


nating an unnecessary administrative requirement and will improve the opera- 
tion of the Federal courts at no additional expense. 


Ts that correct ? 

Mr. Otney. That is correct. 

Mr. Rooney. And did not Mr. Forrester also advise the House of 
Representatives at the time of passage of the bill and in his report 
that: 

This bill was introduced at the request of the Judicial Conference of the 
United States and embodies its reeommendations. 

Is that correct ? 

Mr. Ouney. Yes, that is correct. 

Mr. Roonry. Did his report also include a letter written by you to 


the Speaker of the House of Representatives in which you stated that 
passage of the bill would: 


* * * thus make for better and more expeditious administration of justice in 
the Federal courts and improve the service to the public with, it is important 
to emphasize, no additional expense to the Government. 

Is that correct ? 

Mr. Oxtney. That is correct. I used that language, and I can only 
apologize to the committee that it is an error. 
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Mr. Rooney. Let us make the record on this. 

When the Senate passed the same bill, H.R. 2979, did it not have 
before it the report of the distinguished chairman of the Committee on 
the Judiciary, Senator Eastland, Report No. 788, which also contained 
your letter to the Speaker advising that— 
it would thus make for better and more expeditious administration of justice 
in the Federal courts and improve the service to the public with, it is important 
to emphasize, no additional expense to the Government. 

Is that correct ? 

Mr. Otney. That is correct. 

Mr. Roonry. Now you come along and, following the passage of 
this legislation, want 900.000 of the ts axpaye rs’ money ¢ 

Mr. Otney. That is correct. Wait a minute. No, we have cut 
this down, as you will see. 

Mr. Roonry. Do you want any money in connection with the pas- 

sage of this legisl: ition which passed both Houses of the Congress 
with the assurance that there would be no additional expense to the 
taxpayers’ Do you want any money now 4 

Mr. Otney. Yes, sir. 

Mr. Roonry. How much? 

Mr. Outney. Mr. Chairman, I want to say you are entitled to beat 
me over the head for the statements which are in those two letters, 
because they are not correct. 

Mr. Roonry. I do not want to beat you over the head. I simply 
want to make the record. 

Mr. Otnry. What I should have said in those letters is that there 
would not have to be any increase in the limitation which is put on 
the judges. 

Mr. Roonry. You proposed $900,000 more of the taxpayers’ money 
than the sum you had available for this purpose in the current fiscal 
year. Is that correct? 

Mr. Otney. That $900,000 has been modified. Would you like me 
to read the rest of my statement ? 

Mr. Roonry. You may read your statement. Is there any expla- 
nation later on concerning this? 

Mr. Otney. Yes. 

Mr. Rooney. Where will we find that ? 

Mr. Otney. Continuing where I left off, if I may go right ahead 
with it. 

Mr. Roonry. You advised the Congress that this would cost the 
taxpayers nothing. How much are you asking in taxpayers’ money 
to implement this bill which passed in the last session of Congress? 

Mr. Arruarr. $688,600. 

Mr. Roonry. Do you think it might be well to repeal that bill, since 
it was passed under such misr epresentation ? 

Mr. Otnery. No, sir, I do not. The situation is this: Each of these 
district judges and circuit judges who has a staff has a fixed limita- 
tion beyond which he cannot go—$19,815 a year for chief judges" of 
circuit. courts and for chief judges of the large districts, and $14.835 
for other circuit and district judges. That was true last year, and it 
is true this year. 

Last year, if every one of the judges had filled every job he had so 
he was up to the top of his limitation, we would not be here asking 
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you for any more money. When I wrote to the two Houses indicating 
that this would not cost the Government any more, what I should 
have made clear is that it did not authorize any increase in the total 
amount that any judge would be able to pay during the year for his 
supporting personnel. I regret the use of that language. 

Mr. Rooney. In view of your letter written to the Speaker of the 
House of Representatives, which was called to the attention of both 
the House and the Senate at the time they voted on this legislation, 
did you then, when you learned this was going to cost some $700,000, 
advise the Speaker of the mistake which had been made ? 

Mr. Oxney. No sir, I did not. I did not know it at that time. I 
am advising the committee now, though. 

Mr. Rooney. I wonder how much we can rely on statements which 
are made urging the passage of legislation. This is the second in- 
stance today where we have come across almost the same thing from 
the judiciary y. 

Mr. Ouney. Are you referring to something which happened here? 

Mr. Rooney. I am referring to a statement that only three em- 
ployees were needed at a cost of $9,600 or thereabouts, and they ap- 
peared this morning and want 15 employees at a cost of $66,000. 

Mr. Otney. Obviously the real element of estimate in that type of 
calculation is the savings due to turnover. In order to confirm our 
estimate or to adjust it, if necessary, we sent a questionnaire to every 
circuit and district judge, indicating that he was entitled to a limita- 
tion of so many dollars and would he please compute the the aggre- 
gate salaries of his present staff, subtract it from the limitation and 
furnish us with a statement of what, under the terms of the amended 
statute, he intended to do with the remaining balance. 

Mr. Roonry. Do you have with you a copy of the communication 
you wrote the judges in this regard ? 

Mr. Otnry. Yes, I think we do. 

Mr. Rooney. It might be well if we inserted it at this point in 
the record. 

Mr. Anpverson. I have a copy of the reply on the form that was 
sent to the judges to fill out. I donot havea copy of the letter. 

Mr. Rooney. I am primarily interested in the letter. 

Mr. Anverson. I do not have that. 

Mr. Otney. Suppose I read it in. It is very short. 

Mr. Rooney. Do you have the letter ? 

Mr. Anpverson. This is the response. 

Mr. Rooney. May I see that? 

Mr. Anperson. Yes, indeed. 

Mr. Roonry. It looks like a very nice invitation you sent. 

Mr. Otney. We did not have takers. 

Mr. Rooney. Please insert following the letter which we have re- 

uested, the very sheet that I was looking at. 

(The documents requested follow :) 


ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
Washington, D.C., Nove ember 23, 1959. 


Memorandum to all U.S. district judges. 


Mr. Dawson Hales, Chief, Division of Personnel, informed you by memorandum 
on October 15, 1959, of a change in section 752, title 28, United States Code, with 
respect to personal staffs of judges. The change was made by Public Law 86- 
221, approved September 1, 1959. It reads as follows: 
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“District judges may appoint necessary law clerks and secretaries subject 
to any limitation on the aggregate salaries of such employees which may be im- 
posed by law.” 

This change removed the previous limitation that a district judge might have 
only one law clerk and one secretary. It also dropped the requirement of a 
certificate of necessity by the chief judge of the circuit prior to the appointment 
of a law clerk. 

It was necessary, however, for Mr. Hales to advise that, as the bill passed 
after our appropriations were finally approved, no funds were available in this 
fiscal year to take advantage of the change. We should now like to ask your 
assistance in justifying to the Congress funds for this purpose in the next fiscal 
year. 

There are two limitations on the staffs of judges contained in the appropria- 
tion language which will remain in effect. The first is that aggregate salaries to 
secretaries and law clerks appointed by one judge shall not exceed $14,835 per 
annum except in the case of a chief judge of a district court having five or more 
judges, where the aggregate limitation is increased to $19,815 per annum. The 
second is that the salaries of law clerks shall conform to the Classification Act 
salaries in one of the grades from 7 to 12, inclusive, and secretaries’ salaries to 
one of the grades from 5 to 10, inclusive. 

These limitations provide, therefore, both ceilings and floors. The total en- 
trance salaries of the grades of your employees may not exceed the limitations 
stated and appointments may not be made at salaries lower than those of the 
lowest grades shown nor higher than the highest. It is possible, however, within 
the grade ranges indicated to appoint on a part-time basis so that the total per 
annum salary of the employee would be less than the entrance salary rate for 
the grade. 

For your convenient reference, the entrance rates of the general schedule 
grades (GS) 5 to 12, inclusive, are shown as follows: 


Grade: Amount | Grade—Continued Amount 
GS-5____- x $4, 040 | GS-9 _ __ aes oun So oe 
(sH-6 os ee tS _. 4,490 GS-10. . . oes 6, 505 
Caen ee a ee 4, 980 otk. sin - hy 
fee sas eee Lees 5, 470 ieee bs Sas ee 8, 330 


If the total entrance rates of the grades of your present staff subtracted 
from one of the limitations stated above leaves a remainder of not less than 
$4,040, it would be possible for you to appoint an additional full-time secretary 
in GS-5. If the remainder should be $4,980 or more, an additional full-time 
law clerk or secretary in GS-7 could be added. If there remains a balance of 
less than $4,040, such balance could be used for an additional part-time law 
clerk or secretary who would have a regular tour of duty of less than 40 hours 
per week. 

For example: 
Present staff : 

Limitation 
Secretary, GS-9 
Law clerk, GS—-9_ 


nn: 


PONE ‘RUNGE bce creche een na nasiensennnnnsehenannnn 2, 865 


Unapplied amount is sufficient to employ a law clerk or a sec- 
tary in GS-8 ($5,470) on a half-time basis (regular tour of 
dite 20 hoste:- per-week) su. 2 a tieistceo2 |. ee 


Will you, please, using the attached sheet and the above information, give 
us your best estimate as to your proposed use of this additional staffing au- 
thority? It is very necessary that we have this information both to assure 
the best possible estimate as to needed funds and to assist in justifying the 
request for such funds. 

It will be very much appreciated if you will transmit the requested informa- 
tion on or before December 9, 1959. 

JoHN C, ATRHART, 
{ssistant Director. 


53044—60——_5. 
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To the Assistant Director, Administrative Office, U.S. Courts, Washington, D.C.: 


This is in response to your memorandum of November 23, 1959, wherein you 
inquired how I would propose to use the difference between the aggregate salaries 
of my secretary and law clerk and the limitation stated in the language of the 
appropriation for salaries of supporting personnel. I furnish the following 
information : 


1. The limitation upon the salaries of my secretary or secretaries 

and law clerk is ($14,835 or $19,815) _-______--_-.__-------- Riess his eres 
2. The entrance salary rates of the grades of my secretary or 

secretaries and law clerk are: 


Entrance 
Title Grade salary 


3. Unapplied amount of limitation 


I would propose to use the above difference (item 3), if funds were appro- 
priated by the Congress, as follows: 


(Signature) (Title) 


i District of __.. _- 





ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
SUPREME CouRT BUILDING, 
Washington, D.C., November 28, 1959. 
Memorandum to all U.S. Circuit Judges. 


There is enclosed for your information a copy of a memorandum which has 
been sent to all U.S. district judges and concerns the recent amendment to see- 
tion 752 of title 28, United States Code, which modified their staffing authority. 

Although there were previously no restrictions upon the number of law clerks 
and secretaries who might be appointed by circuit judges (28 U.S.C. 712) the 
dollar limitations ($19,815 for the chief judge of each cirenit and $14,835 for 
other circuit judges) contained in the appropriation act are applicable to the 
aggregate salaries of your law clerks and secretaries. 

It would be appreciated if you would indicate on the attached form whether 
you contemplate any change in your staff which would utilize any part of the 
present unapplied balance in the limitation upon their salaries and return the 
form to this Office not later than December 9, 1959. 

JOHN C, AIRHART, 
Assistant Director. 


To THE ASSISTANT DIRECTOR, 


Administrative Office, U.S. Courts, 
Washington, D.C.: 


This is in response to your memorandum of November 23, 1959, wherein you 
inquired how I would propose to use the difference between the aggregate 
salaries of my secretary and law clerk and the limitation stated in the language 
of the appropriation for salaries of supporting personnel. I furnish the follow- 
ing information: 


1. The limitation upon the salaries of my secretary or secretaries 
and law clerk is ($14,885 or $19,815) 
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2. The entrance salary rates of the grades of my secretary or sec- 
retaries and law clerk are: 


Entrance 
Title Grade salary 


8. Unapplied amount of limitation 


I would propose to use the above difference (item 3) 
ated by the Congress, as follows: 


, if funds were appropri- 


Mr. Otney. Many of the een said they were satisfied with their 
statis as they were, ‘others indicated their desire to employ additional 
full-time or part-time personnel as their balances would permit, 
still others desired to have the grades of their present staff adjusted 
under the revised standards of qualifications recently approved by 
the Judicial Conference. We computed the potential cost of those 
replies and as a result it appears that we may satisfy the requests 
of the judges with a lesser additional sum than we originally esti- 
mated. The amount requested for the appropriation “Salaries of 
supporting personnel,” therefore, may be reduced by $234,300. 

[ would not want to leave the committee members under the im- 
pression that I had either intentionally misled the Speaker of the 
House or the Senate or had tried to hide the fact that I had made an 
error in that letter. I call your attention to the fact that right in my 
prepared statement I say that: I am quite aware of the fact that in a 
letter which I sent to Speaker Rayburn, on behalf of the Judicial 
Conference, urging the enactment of the amendment to section 752 
of title 28, covering law clerks and secretaries to district judges, it 
was stated that the judges could be provided with the additional as- 
sistance at “* * * no additional expense to the Government.” I re- 
gret this statement was made, because the point which I intended to 
make was that the additional assistance for judges could be provided 
without increasing the limitations in the text of the appropriation 
for salaries of supporting personnel. 

This reduction affected also the appropriation estimate for travel 
and miscellaneous expenses, because it includes a request for funds 
for the nonpersonal expenses of additional law clerks and secretaries. 
Therefore, the appropriation estimate for travel and miscellaneous 
expenses, may be reduced by $36,500. I might say this, included also 
in this reduction of $36,500, is an item for rent. At the present time 
we are paying rent for commercial space in Gulfport, Miss., St. Johns- 
bury, Vt., and Reno, Nev., at the total annual rate of $5,800. We 
are informed by the Bureau of the Budget, that the General Services 
Administration will commence paying this rent on July 1, 1960, and 
therefore, we have deducted this sum from the estimate for 1961. 


INCREASES REQUESTED FOR ADMINISTRATIVE OFFICE 


The amount requested for 1961 for the Administrative Office is 
$1,470,000, a net increase of $270,000 over the current appropriation 


of $1,200,000. About 34 percent of this increase is due to new legis- 
lation. 
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Mr. Rooney. What new legislation is that, Mr. Olney ? 

Mr. Otney. Much of it is the Rules Committee’s. Incidentally, 
three of the committees have been appointed. The main committee 
has been appointed and has actually met, although the announcement 
of the committee has not yet been made public. 

About 60 percent, or $172,710 is for additional personnel to con- 
tinue and expand the programs commenced this year. The remain- 
ing 6 percent, or approximately $16,500, is for regular within-grade 
salary increments and increased costs. The increases total $288,000 
but there is a reduction of $18,000 for amounts included in the 1960 
appropriation which will not be required in 1961, so that the net in- 
crease is $270,000. 

ADDITIONAL EMPLOYEES 


I should like to speak first about the need for additional person- 
nel. The number of additional positions requested for 1961 would 
bring the total number of positions for the Administrative Oflice to 
180. 

Mr. Rooney. How many were there in the Administrative Office in 
1952? 

Mr. Anverson. About 110. 

Mr. Rooney. You may supply the exact figure. 

Mr. Anperson. Yes, sir. 

(The information requested follows :) 

There were 124 positions in the Administrative Office in 1952. 


Mr. Ouney. This is about the total number of positions we requested 
for 1960. Funds for approximately 14 additional positions were al- 
lowed in the 1960 appropriation. Most of these positions have been 
placed on the rolls in order that the various programs proposed for 
1960 may be commenced. In some areas we have purposely deferred 
the employment of a full-time permanent employee until such time as 
the program may be developed by persons who have been loaned to us 
on a reimbursable basis for that purpose. For several months we have 
had two highly qualified men from the Department of Defense assist 
us in the conduct of the comprehensive study of the clerks’ offices. We 
have obtained an additional two men from the Bureau of the Budget 
who have worked with us on the study of the court reporting system. 

The committees on the rules of practice and procedure have been ap- 
pointed and those studies are underway. In this area, we have not 
been required to appoint more than one attorney and a clerical assistant 
until the work is well underway. However, funds are requested in 
the estimates for 1961 for three professional positions and one steno- 
graphic position to the committees concerned with the study of rules. 


TRAVEL TO INSTITUTES ON SENTENCING 


A sum is requested for the purpose of sending members of the staff 
of the Administrative Office to attend institutes on sentencing. 

I might say there they mean the staff of the Probation Division in 
large part. 

Public Law 85-752 authorized the Judicial Conference of the 
United States to establish institutes on sentencing for the purpose of 
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studying, discussing and formulating the objectives, policies, stand- 
ards and criteria for sentencing those convicted of crimes and of- 
fenses in the courts of the United States. A substantial portion of 
the task of planning the institutes falls upon the staff of the Admin- 
istrative Office and also requires their attendance at the institutes. 
Since this is a new function placed upon the Administrative Office, 
additional funds will be required for those officers who are concerned 
with this program. 


SALARIES AND EXPENSES OF REFEREES 


I should like to cover the final item of the budget for the district 
courts, which is payable from special funds in the Tres asury, and that 
is the appropriation for salaries and expenses of referees. 


CONSOLIDATION OF FUNDS FOR SALARIES AND EXPENSES 


There is presented for 1961, a recommendation that the salaries and 
expenses of referees be paid out of a single appropriation, instead of 
two appropriations as heretofore. This recommendation is brought 
about by reason of the fact that Public Law 86-110, approved July 28, 
1959, consolidated into a single fund in the Treasur y, the two funds, 
one for salaries of referees and the other for expenses of referees, such 
consolidation to be effective July 1, 1960. It is from this one fund, 
beginning in 1961, that the appropriation will be derived. There is 
presented also for the consideration of the committee new language 
for the one appropriation. This language was submitted to the Bu- 
reau of the Budget and has its approval. Having only one appro- 
priation will considerably reduce the paperwork involved in main- 
tainining fiscal control of the income as well as the appropriation. 

Mr. Rooney. May I interrupt, Mr. Olney? With regard to the 
consolidation of the referees’ salary and expense funds, is it not the 
fact that in connection with the passage of such an innocuous law, 
which generally happens at about 2 minutes after 12 in the House of 
Representatives when no one is there, that it was represented that to 
do so would make it easier for the Appropriations Committee? Do 
you know whether or not that is so? 

Mr. Ouney. Is it what? 

Mr. Rooney. That it would make the work of the Appropriations 
Committee easier to consolidate the referees’ expenses and referees’ 
salaries in one fund ? 

Mr. Ouney. Frankly, that had never occurred to me. 

Mr. Arruart. We had nosuch idea. We did not think of its making 
your work much easier, but it will make our work easier 

Mr. Rooney, It will make our work easier if we go back to the old 
system. 

Mr. Arruart. We maintain separate cost accounts as we have be- 


fore, so we can report to you the costs each way, but it will cut our 
bookkeeping, even so, very sizably. 


BREAKDOWN OF INCREASES REQUESTED 


Mr. Otney. The estimate for 1961 of the appropriation to be 
derived from the referees’ salary and expense fund, is $5,630,000, 
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a net increase over the total of the two appropriations for 1960 of 
$623,500. The increases total $631,000, but are offset somewhat by a 
deduction of $7,500 for the extra compensable day in 1960, which will 
not occur in 1961. As in the past years, it is necessary to request an 
appropriation in an amount estimated to be sufficient to handle the 

vaseload for the ensuing year. With the exception of the amount of 
$46,500, to cover health insurance for referees and their staffs, the 
sum of $2,000, brought about by the amendment to the Life Insurance 
Act for employees over age 65, and an amount of $50,000 with which 
we would purchase furniture for referees’ offices furnished prior to 
1960 by the General Services Administration, the increases are needed 
to handle the prospective caseload in fiscal year 1961 and they total 
$525,000. 

This completes my opening statement and I shall be glad to proceed 
in greater detail through the various appropriation items in any 
manner the chairman desires. 

Mr. Arruart. May I add one thing to what I said a moment ago. 
I think quite possibly it was said in connection with the bill com- 
bining the two funds that there should be fewer supplemental requests. 

Mr. Rooney. Of course, when you put the two funds together, you 
have more money in the b: arrel, This was a matter of the money run- 


ning down in one account, so putting them both together it looks 
better. That is about it, is it not, Mr. Airhart ? 


USE OF COMMISSIONERS IN CONDEMNATION CASES 


Mr. Rooney. I shall bring up one matter before turning the ques- 
tions over to the other members of the committee. It concerns the 
costs of commissioners appointed by judges in condemnation cases. 
I understand from the Department of Justice that there is a wide- 
spread and growing use of condemnation commissioners, despite the 
apparent intent under rule 17(a), subdivision H, of the Federal Rules 
of Civil Procedure to limit their use to unusual or exceptional cases. 

What is the situation in regard to this? 

Mr. Otney. There has been an increase in the use of commissioners 
by the courts in these land condemnation cases. There has been some 
considerable correspondence between the Administrative Office and 
the Department of Justice about it because the cost of those commis- 
sioners has in the past been pail by the Department of Justice. They, 
of course, have no way of anticipating in advance the number of com- 
missioners who will be appointed, and they have nothing to do with 
how much their compensation is when they are appointed. 

Mr. Rooney. If the Department of Justice is alarmed that this 
has come to an unusual pass, that there are too many of these con- 
demnation commissioners being appointed, what, if 
you or your Office done about it? 

Mr. Ouney. Whether there are too many, the Department takes 
the position that any of them are too many as far as they 
cerned. 

Mr. Roonry. They take the position that the use of these com- 
missioners should be limited to unusual or exceptional cases. 

Mr. Otney. Yes, that is correct. 

Mr. Rooney. What, if anything, has the Administrative Office done 
to keep this in hand? 


anything, have 


are con- 
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Mr. Otney. We have suggested to the Department of Justice that 
they address a letter to us, which they have done, setting out their 


experience, with the number of cases in which commissioners were 

appointed and the amounts that had been paid to them, so we could 

submit the matter to the Judicial Conference of the United States. 
Mr. Rooney. Do you have the letter ? 


Mr. Outney. I do not think we have that here. 


Mr. Rooney. Will you please insert that letter at this point in the 
record. 

Mr. Ounery. I might say we plan to submit it to the Conference at 
its meeting in March. It will go first to one of the committees which 
is meeting in February, and then it will go to them in March. 

(The following correspondence was submitted for the record :) 


JULY 28, 1959. 
Hon. WARREN OLNey III, 


Director, Administrative Office of the U.S. Courts, 
Washington, D.C. 


DrAR Mk. OLNEY: Since the advent of rule 714 of the Federal Rules of Civil 
Procedure, the Department of Justice has had occasion to comment on its expe- 
rience with lands commissioners. An address on June 1, 1956, by the Assistant 
Attorney General in charge of the Lands Division, Hon. Perry W. Morton, before 
the Judicial Conference of the Fifth Circuit, outlined the Department’s position 
on rule 71A in some detail. 

In brief, Mr. Morton pointed out that one of the basic objects of rule, expedi- 
tious handling of cases, actually was not being attained through the use of com- 
missioners. Generally, the ultimate conclusion of a case is delayed instead of 
expedited. Mr. Morton said that it is not necessarily correct that a court’s time 
is conserved by reference to a commission because the court must review the 
entire transcript to reach its own conclusions. Very little, if any, of the court’s 
time is saved. 

Blanket reference in all classes is the practice in some districts, although 
existence of a backlog is no justifiable reason for so handling condemnation cases. 

A further objection to the commissioner system is the tendency of appointing 
local real estate experts, a practice entirely foreign to the theory of the rule. 

In addition to the points made in Mr. Morton’s address, the Department has 
become increasingly dissatisfied with the commissioner system through the con- 
stantly mounting fees allowed commissioners by the courts. 

These practical objections to the use of commissioners are basic. The system 
in its broadest aspects closely parallels the pattern for special masters. Indeed, 
lands commissioner procedure is the same procedure as governs special masters. 
The commissioners’ resemblance to masters does not stop with rules of proce- 
dure. Like the masters, the commissioners serve as an arm of the court, doing 
work which normally the court would do. In practice, they duplicate the judge’s 
time, thus serving as second judges for the time being. Like masters, the com- 
missionuer’s compensation is fixed by the court. The method of arriving at the 
figure varies according to the district. Some use a per diem rate plus expenses, 
others a flat figure, sometimes with explanations as to the method of computa- 
tion and on occasion without any detailed explanation other than that the serv- 
ices “are justly worth * * *.” Some judges fix reasonable fees while others 
allow compensation we consider to be excessive. 

The U.S. attorney has no right to exercise influence over the selection or com- 
pensation of the commissioners. Some of the problems might not have devel- 
oped, particularly in the field of compensation, if the appointees were subject 
to central control. By appointment, supervision and duties, the lands commis- 
sioner occupies a role in the judicial establishment. 


We have previously de- 
scribed him as an arm of the court. 


Logically, he belongs in the judicial branch 
and should be subject to overall supervision by someone within that branch, 
either the Administrative Office of the U.S. Courts or the Judicial Conference 
acting through the Administrative Office. In either case, there would be a central 
office which could exercise some controlling authority in an administrative way 
over the appointees, their assignments and compensation. 

As a precedent for placing lands commissioners under the judicial branch, we 
might point out that the so-called U.S. commissioner is an adjunct or arm of the 
court, performing, for :nd on behalf of the court, certain duties which it other- 
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wise would be called upon to perform. Similarly, in the bankruptcy field, at one 
time, there were conciliation commissioners who likewise relieved the judge of 
tedious details. The successors to those duties, the referees, bear some resem- 
blance to judicial officers. All of these are or were members of the judicial 
establishment, hence, it is the natural result to conclude that lands commis- 
sioners should be classified likewise. 

The subject of compensation is one which strikes hard at the Department’s 
fiscal program. In the normal civil case, we ordinarily can anticipate the ex- 
penses. Lands condemnation cases seem to be different, presenting their own 
special problems. One lands case can create charges against our appropriation 
equal to several average cases. There is no possible way we can anticipate the 
number of cases in which commissioners will be appointed nor the amount of 
compensation the judge will fix in a particular case inasmuch as such designa- 
tions are so largely out of our hands. The judicial branch is in a far better 
position to anticipate these costs than we are. 

The foregoing, in brief summary, covers the problem with which this Depart- 
ment is confronted and concerning which I have written you. I think I have 
sufficiently stressed that lands commissioners are in fact arms of the court and 
subject to the court in all respects except the actual payment of compensation. 
In line with our discussions, you may wish to present the matter at the next 
meeting of the Judicial Conference with a view to securing necessary rules or 
legislation which will place the commissioners wholly within the framework of 
the judicial branch. Such legislation or rules obviously will require an ad- 
justment of appropriations which can be arranged in the customary way. 

Sincerely yours, 
S. A. ANDRETTA, 
Administrative Assistant Attorney General. 


JUNE 22, 1959. 
Hon. WARREN OLNEY IIT 
Director, Administrative Office of the U.S. Courts, 
Washington, D.C. 

DEAR WARREN : As per our phone conversation, I am enclosing herewith a state- 
ment on the cost of commissioners in land condemnation cases. The reason for 
the big jump in 1958 and the lesser amount in 1959 is due primarily to shunting 
expenditures back into 1958, when the services were performed, although notice 
of the employments was not received until the present fiscal year. 

If you need any further information, we will be glad to supply it if possible. 

Sincerely yours, 
S. A. ANDRETTA, 
Administrative Assistant Attorney General. 


Fees and expenses of commissioners 


Year {mount 

1956__. $74. 819. 87 
1957 ; 70, 923. 70 
1958 ; 162, 692. 63 


1959 as follows 


District Nu er Amour 
empl yment 

Towa 7 ; $2, 892, 00 
Kansas, Judge D.C. Hill 33 38, 902. 80 
Auisiana, western 3 325. 00 
North Carolina, eastern y 12. 000. 00 
Pennsylvania, western 16 3, 570. 00 
South Carolina 

Eastern ; : 3 1, 250. 00 

Western 9 4, 675. 00 
South Dakota OF) 10, 880, 00 
Texas, eastern Is 9, 515.00 
Virginia, eastern__-. 3 2, 312. 10 
Washington 

Eastern 3 11, 700. 00 

Western l 645. 75 
West Virginia, southern — . . 7 1, 365. 00 
Wyoming 3 1, 680. 00 
Obligations being held: 

California, southern, Judge Hall__....._- 9 | 10, 105. 00 

Georgia, middle, Judge Scarlett___- 3 30, 000. 00 


Total, 11 months 1959_...........-- j ; : , ; 141, 817. 65 
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AvucustT 7, 1959. 
Hon. S. A. ANDRETTA, 


Administrative Assistant Attorney General, 
Department of Justice, Washington, D.C. 


DEAR Mr. ANDRETTA: Since our discussion relative to the proposed transfer 
of responsibility for the payment of compensation of commissioners appointed 
by courts in land condemnation proceedings, and our receipt of your last letter 
of July 28, 1959, relative to that subject, we have given the matter consider- 
able thought. We have come to the conclusion that such a transfer of respon- 
sibility is presently impossible without the enactment of specific legislation for 
the following reasons: 

The authority to appoint land commissioners rests on rule 71A(h) of the 
Federal Rules of Civil Procedure, and in awarding fees to such commissioners 
the courts have apparently based their authority on this rule, which makes 
no specific provision for such compensation. (Cf. United States v. 44.00 Acres 
of Land, 234 F. 2d 410, 416-417 (C.A. 2), certiorari denied 352 U.S. 916; United 
States v. Certain Tracts of Land in the City of Richmond, 169 F. Supp. 318 
(N.D. Calif., 1959) ; United States v. 15.3 Acres of Land, 158 F. Supp. 122, 125 
(M.D. Pa., 1957). 7 Moore, Federal Practice, (2d ed.), 71A. 130(2).) The 
Department of Justice apparently pays such fees solely on the basis of the De- 
partment’s appropriation therefor. 

We find no existing authority in this office to compensate land commission- 
ers. Rule 71A(h), Federal Rules of Civil Procedure, clearly does not of itself 
constitute such authority, nor was it so intended. The notes of the Advisory 
Committee on Rules (see supplementary report following rule 71A, Federal 
Rules of Civil Procedure, U.S.C.A., 1958 Cum. P.P.) indicate that the Depart- 
ment of Justice opposed the commissioner system at the conference on Decem- 
ber 2, 1948, for the reason “that the commission system is too expensive be- 
cause courts allow commissioners too large compensation.”” The Advisory Com- 
mittee’s rejoinder was that “either the Administrative Office or some other 
interested department of the Government should correct that evil, if evil there 
be, by obtaining such legislation.’ The committee further pointed out that, 
“Authority to promulgate rules of procedure does not include power to fix com- 
pensation of Government employees.” These comments suggest that the com- 
mittee envisioned that specific legislation governing the compensation of land 
commissioners would be necessary to implement the rule. Following the pro- 
mulgation of rule 71A, however, no legislation regulating the allowance of 
land commissioner fees, was passed, and such fees have been established on an 
ad hoe basis by the courts, without specific legislative authority or regulation, 

a practice strenuously objected to by the Department in the face of mounting 
costs. 

Neither do we find any authority in our own appropriation for the com- 
pensation of land commissioners. The annual costs involved are quite ap- 
preciable in terms of the total appropriation to the court system and they are 
recurrent. Thus in no realistic sense could they be classed as “miscellaneous 
expenses not otherwise provided for, incurred by the judiciary” 72 Stat. 255. 
That category of expenditures was not intended to include within its penumbra 
all major items not otherwise covered by other appropriations, but only minor 
items which taken singly, would not be of sufficient importance to necessitate 
separate appropriations, as well as minor nonrecurrent expenditures incurred 
by the judiciary which otherwise would not be anticipated in advance. Requisite 
congressional approval of expenditures not of the latter category therefore can- 
not he implied from the miscellaneous appropriations statute. 

We are forced to conclude that no legal authority presently exists for the as- 
sumption, by this office, of such payments of land commissioner fees. We believe 
that in order to effect such a transfer of responsibility for the payment of the 
fees of land commissioners it is necessary to seek specific substantive legislation 
on the snbject establishing (1) the role of land commissioners appointed under 
rule 71A(h), Federal Rules of Civil Procedure, (2) specific fromulas for their 
compensation, (3) a precise designation of the source of allocated funds from 
which such payments will be made, and (4) authority to promulgate appropriate 
regulations and procedures governing the use of such commissioners and their 
compensation. 

This office will be happy to cooperate with you in efforts to obtain such legis- 
lation. In view of the extensive experience the Department of Justice has had 
in this phase of administration however, we would prefer that the Department 
of Justice draft such appropriate legislation for submission to the Committees 
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on the Judiciary of the Congress. Inasmuch as the enactment of such legislation 
will take considerable time, it is apparent that the Department of Justice must, 
in the meanwhile, retain this responsibility and include in its 1961 budget esti- 
mate sufficient funds to meet these expenses of land commissioners until we can 


obtain congressional approval through such legislation to effect the transfer of 
fiscal responsibility. 


Sincerely yours, 
WaRREN OLNEY III, Director. 


December 21, 1959. 
Hon. WARREN OLNEY III, 


Director, U.S. Courts, 
Washington, D.C. 


Deak Mr. OtneEY: This is in furtherance of my letter of November 23, 1959, 
relative to the employment of commissioners in lands condemnation cases. 

When rule 71A of the Federal Rules of Civil Procedure was under consideration 
the Department of Justice representatives opposed at that time the use of com- 
missioners to determine just compensation. Thereafter, the Department was 
called upon relatively infrequently in the rule’s early years to pay commissioners 
for services because courts very seldom invoked the rule. Subsection (h) permits 
the parties to specify jury trials unless the court presumably for the exceptional 
eases orders the use of a commission. Now commissioners are being appointed 
increasingly in routine cases, sometimes with the stated object of freeing the 
court of need to try condemnation cases so that the court may direct its efforts 
at backlogs. This approach seems to be entirely contrary to the avowed purpose 
of the rule. 

There is nothing in the rule with respect to compensation of commissioners. 
As you have indicated the Department of Justice has no specific authority to pay 
their compensation. In the beginning, the Lands Division had an appropriation 
for condemnation expenses and because the expense was small and infrequent 
started to pay for such services from its appropriation under a general authority 
to pay for litigation expenses. This was first brought to my attention when cer- 
tain funds were transferred to the U.S. attorneys’ appropriation in 1954. Even 
now there is grave doubt that the Department has authority to pay the compen- 
sation of lands commissioners. 

As an indication of how this business is spreading, payments have increased 
in total amount from a few thousand dollars at the beginning of the use of 
rule 71A to over $200,000 a year at the current rate of expenditure. Also, the 
amounts approved by the judges for individual commissioners have increased 
greatly. Today, $120 to $150 a day for commissioner’s services is not unusual. 

To repeat, this Department is scarcely in a position to dispute with the judge 
the use of and the compensation allowed to commissioners, particularly when 
the judge takes it completely out of the hands of the Government. U.S. at- 
torneys are understandably reluctant to antagonize the court since they repre- 
sent the Government in their jurisdictions. 

Last year, the Department ran out of funds and some commissioners’ bills 
still await payment. Frequently, courts decline to fix rates of compensation 
in advance, deferring the matter until the conclusion of the case so that we are 
not billed until long after the appropriate fiscal year has expired. Under this 
practice deficiencies as well as delays in payment are unavoidable. 

Only the courts themselves can control matters of this kind. You will agree 
that lands commissioners as arms of the court should properly be subject to 
court control and that these expenses are proper charges against judiciary ap- 
propriations. This matter could be settled by a switch of funds through ap- 
propriation action, but the better and proper way would be by legislation. 

You may wish to place this matter before the Judicial Conference for con- 
sideration of appropriate legislation and subsequent appropriation action. In 
this regard you are assured that the Department will give you all the help and 
support it can. 

Undoubtedly this matter will be raised by our appropriations committee when 
it considers our request for a supplemental appropriation to take care of unpaid 
and anticipated bills. In the meantime, should you desire any further infor- 
mation, we'll be glad to supply it, if possible. 

Sincerely yours, 


S. A. ANDRETTA, 
Administrative Assistant Attorney General. 
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JANUARY 18, 1960. 
Hon. 8. A. ANDRETTA, 


Administrative Assistant Attorney General, 
Department of Justice, Washington, D.C. 


Dear Mr. ANDRETTA: This is in response to your letter of December 21, 1959, 
with further reference to the employment of commissioners in land condemna- 
tion cases. 

Let me say, at the outset, that I fully agree with you that the matter in- 
volving the utilization and compensation of land commissioners appointed by 
the district courts might appropriately be brought to the attention of the Judicial 
Conference of the United States. I will place the matter before the Judicial 
Conference during its special session to be held March 10, 1960. I anticipate 
that the Conference will want to refer the matter to one of its committees for 
intensive study and a report before considering any action. 

However, I must emphasize that it is the Judicial Conference which must 
determine judicial policy with respect to the status, utilization, and compensa- 
tion of land commissioners. Consequently, as Director of the Administrative 
Office, I am not in a position to accept the premise that the expenses of land 
commissioners are proper charges against judiciary appropriations or even 
that legislation is desirable. What I am prepared to say is that, if it is even- 
tually concluded that such a transfer of responsibility is advisable, it should be 
accomplished through substantive legislation on the subject establishing (1) 
the role of land commissioners appointed under Rule 71A(h), Federal Rules 
of Civil Procedure, (2) specific formulas for their compensation, (3) a precise 
designation of the source of compensation, (3) a precise designation of the 
source of allocated funds from which such payments will be made, (4) and au- 
thority to promulgate appropriate regulations and procedures governing the use 
of such commissioners and their compensation. 

I will greatly appreciate receiving any additional data or materials which 
might be useful to the Judicial Conference in its consideration of the land com- 
missioner matter. 


Sincerely yours, 
WARREN Oxney III, Director. 


JANUARY 27, 1960. 
Hon. WARREN OLNEY III, 


Director, Administrative Office of the U.S. Courts, 
Washington, D.C. 

DEAR Mr. OLNEY: This acknowledges your letter of January 18, 1960, concern- 
ing transfer of the responsibility for employment and payment of lands com- 
missioners. 

We are pleased that you are agreeable to bringing this problem to the atten- 
tion of the March 10, 1960, meeting of the Judicial Conference. If there is any 
way of expediting action, such as your referring the matter directly to an 
existing conference committee, we would appreciate your considering this possi- 
bility. 

Our funds for the balance of this fiscal year are about depleted and the 
Bureau of the Budget has refused a request for reallocation. It has been sug- 
gested that it might be helpful if a notice were issued from your office advising 
the various district courts of the need for making every effort to limit the use 
of commissioners during the next 6 months because payment may be impossible. 

With regard to seeking a more permanent solution to our problem by obtaining 
substantive legislation, we are attaching a proposed amendment to existing law 
for your consideration when you deem it appropriate. It may be that in the 
interests of expediting action, the problem and a proposed legislative solution 
should he presented to the Conference at the same time. 

Sincerely yours, 
S. A. ANDRETTA, 
Administrative Assistant Attorney General. 


A BILL To amend section 1358 of title 28, United States Code 
Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That Section 1358 of Title 28 United States 
Code, be amended to read as follows: 
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1358. Eminent Domain 


(a) The district courts shall have original jurisdiction of all proceedings to 
condemn real estate for the use of the United States or its departments or 
agencies. 

{b) Commissioners appointed pursuant to rule 71A of the Federal Rules of 
Civil Procedure shall be paid in accordance with rates and regulations estab- 
lished or approved by the Judicial Conference of the United States and from 
appropriations made to the judiciary. 


Mr. Rooney. Mr. Magnuson? 
ADDITIONAL CLERKS REQUESTED 


Mr. Maenvson. Mr. Olney, do I interpret this correctly that you 
are asking for 2! 5 additional full-time clerks for the district courts? 

Mr. Otney. Yes, sir. 

Mr. Macnuson. Will one of these be assigned to Spokane? 

Mr. Otney. Yes, sir. 

Mr. Maenvson. I have received some information about the situa- 
tion there, which seems to be pretty bad. It is bad enough so the 
judge at times has to hire help for the clerk’s office out of his own 
salary. 

Mr. Otney. Mr. Congressman, it is that bad. As a matter of fact, 
Judge Ryan himself has sat recently in the eastern district of Wash- 
ington, and can explain the situation of his own knowledge. 

Judge Ryan. I sat the last 2 weeks in July, prior to the appointment 
of Judge Powell. The eastern district of Washington is a very busy 
district. I have seen the work the people in that clerk’s office are 
doing. They handle passports, naturalization, criminal and civil 
calendars. They are a competent and dedicated group of people. 

When I heard the request was made by Judge Powell, I advised 
Mr. Olney that his request was urgent, and it is included as one of 
the 25 which we hope your committee will grant us. 

Mr. Maanuson. I hope Spokane has a high priority on this list out 
of the full 25. 

Judge Ryan. I hope we will not be disappointed, because I am 
looking for quite a few for the southern district of New York. 

Mr. Magnuson. I notice they ask for two additional deputies. 
Your proposed schedule calls for one. 

Judge Ryan. I think Judge Powell has indicated if he gets one at 
this time he can get along with it, and he hopes he will get an addi- 
tional clerkship perhaps next year or sooner, if the Congress will 
permit it. 

Mr. Macnvuson. It seems to be an urgent situation, Mr. Chairman, 
and I call attention to it. 

Judge Ryan. The Administrative Office has recognized that. 

Mr. Macenuson. When it gets to where the judge has to hire a dep- 
uty clerk out of his own salary, that is asking too much. 

That is all, Mr. Chairman. 

Mr. Rooney. Mr. Bow? 


ADDITIONAL POSITIONS REQUESTED FOR ADMINISTRATIVE OFFICE 


Mr. Bow. Mr. Olney, you are asking for an increase for your own 
shop up to 180 positions, is that correct? 
Mr. Oxtnery. Yes, sir. 
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Mr. Bow. You now have authorized 158 ? 

Mr. Otney. Yes, sir. 

Mr. Arruart. That is correct. 

Mr. Bow. How are they to be assigned, to what duties? 

Mr. Otney. There would be three GS-15 

Mr. Bow. Have you a list of those? You had one in the record for 
us last year. 

Mr. Ouney. Yes, I have. 

Mr. Anperson. Congressman Bow, on page 14-3 of the justifica- 
tions, you will find the positions listed. 

Mr. Bow. When you refer to your personnel in the Division of 
Probation, business administration and so on, that is personnel in 
your own shop and not in the probation divisions of the courts? 

Mr. Ounry. Well, we have in the Administrative Office a Division 
of Probation which has general supervision over the probation system 
generally. 

Mr. Bow. This is supervision and not a part of the active work in 
the field ? 

Mr. Ouney. That is correct. 


Mr. Rooney. Mr. Bow, will you yield to me at this point ? 
Mr. Bow. Yes. 





NUMBER OF POSITIONS, 1956, 1960, AND 1961 


Mr. Rooney. I should like to request that there be inserted in the 
record at this point a table showing positions in the Administrative 
Office 4 years ago, giving the title, the grade, and the salary of each, 
and the same information with regard to the current fiscal year and 
what is proposed in the coming fiscal year. 

(The information follows:) 
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Mr. Bow. It is difficult for me, in locking over these positions, Mr, 
Olney, to understand just where they are going and why they are 
needed at the present time. Can you use them efficiently, stepping 
them up as rapidly as you are? 

Mr. Otney. We think we can. The real explanation of it is that 
we are now, for the first time, making a considerable number of 
actual on-the-spot surveys in the courts of their jury operations and 
other aspects of their work. 


COSTS OF JURY SERVICE 


Mr. Bow. I see we had a survey of one of the distinguished courts 
in the southern district of New York that we talked about last year. 
May I ask how you are getting along with the use of jurors up there? 


SOUTHERN DISTRICT OF NEW YORK 


Mr. Outnery. This is a thumbnail summary of the situation. 

Chief Judge Ryan has given a great deal of thought to the prob- 
lem of economizing on the use of jurors and he has succeeded in rais- 
ing the percentage of jurors serving and challenged to those present 
the first day of trial from 19 percent last year to 46 percent during 
the first 5 months of the current fiscal year. As a result he has cut 
the cost of the first day of trial in half, a truly remarkable achieve- 
ment. This is particularly important because of the large number of 
jurors used in this district. 


JURORS PAID BUT NOT USED 


Mr. Bow. Do you have anything like we had on page 108 of the 
hearings last year of the courts by circuit showing the number of days, 
number of jurors, and average cost per juror ¢ 

Mr. Otney. Yes. We have one available. Perhaps we could sub- 
mit this for the record. This is the table which corresponds to the 
one the year before. 

Mr. Rooney. I wonder if you would be so good as to insert at this 
point in the record ex: ctly the same table as we had last year so 
we can see what improvement was made. 

(The information referred to follows :) 
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Number of days petit juror panels were called and not used and the number of jurors 
therein, during the fiscal year ending June 30, 1959, by district 

















Panels called and not used 
| eee 
Circuit and district | age of $10 
Number of | Number of per juror) 
days jurors 
nats feaciniapeaeieietpitaial | ened |\— =e 
oR ee a ee eee ead. | 972 | $360, 370 
I Or cnn esa aeeeeenaene™ 18 26, 820 
ERS SS TESORO | aa as | 25 1,009 10, 090 
i Li a 3 6? | 670 
Massachusetts_.......-.....- CE a Reh ES AB > 18 784 | 7, 840 
DARN TROON io cn cntitihinncneebee neiloncatcabie. weer el sted ; siiietnd ons aaane tae . 
Rhode Island_. peanate tients at Aaland ina oan cues eaten ntbepestanate spcousavinaiat See bitenes 7 
Puerto Rico_...- Gentile intniaemeen De eas aes 4 | 158 | 1, 580 
2d circuit. se bi natcosGacuncubebianecds 215 9, 654 | 96, 540 
Connecticut. .............. Oc a | 9 182 1, 820 
New York: } } 
Sa 27 706 7,060 
Eastern wie eo wainainae 60 | 2, 311 23, 110 
Southern eh an pera state tae Bais arte aiaeiaian 97 5, 734 | 57, 340 
Western. -_.- . re re oe oe eee . 16 581 | 5, 810 
UI he ee gn nea sabia hed cdwate a callie 6 140 | 1, 400 
3d circuit. Satciwadeos eeeesatie SS caandhcael < sheus Seberaticiahecaetics 54 2,612 26, 120 
Delaware ode iis Sab sacah acinind ddoealted ateknlbints nike eka deouinhee Cheba Bide wh’ cow 
New Jersey oo aks sn piwanmasueweue q 215 2, 150 
Pennsylvania | 
Eastern : : tudhk dewey bob eubeticsken 26 1, 348 | 13, 480 
Middle oan ; ; aioe 4 213 | 2, 130 
Western 7 ce. at ee ee sia 15 836 8, 360 
II oc ccichs  siraticranaim mig agtichenkaneris-w oceans ein iieieiacn braless 88 2, 169 21, 690 
Maryland ale al a a I a a a 8 184 } 1, 840 
North Carolina 
Eastern... ia a a i | f 140 1, 400 
Middle aie aes J onal l 21 | 210 
es eI ae | 12 201 | 2, 010 
South Carolina | 
Eastern adie x vo adie — 27 655 6, 550 
Western. - coed : _ ai 13 437 | 4, 370 
Virginia | 
Eastern__- i chdadunsnbbeheghiubita nine 11 243 | 2, 430 
Western atts | 5 141 | 1, 410 
West Virginia: 
Northern. _...-- iceinaty ill | 2 61 610 
Southern.....--- daa ees a ‘ 3 86 860 
5th circuit 194 5, 604 56, 040 
Alabama | 
Northern... See estate cial a 5 110 | 1, 100 
Middle__. ; 5 a 2 69 690 
Southern. _. aA . otew ; 2 36 360 
Fi rida | 
Northern. ...... ‘ ‘ oo . | 5 125 1, 250 
Southern 3 766 7, 660 
Georg 
Northern aed } 376 3, 760 
Middle 14 464 4, 640 
Southern . oan aa inl 12 427 4, 270 
Louisiana 
Eastern ; E . 9 253 2, 530 
Western ; é 15 513 | 5, 130 
Mississippi 
cee eee eae te Ee } 38 997 | 9, 970 
Southern 18 476 4, 760 
Texas | 
I ae Bees cate inant ; — 19 445 4, 450 
Eastern iis - i = aria aes ; 
Southern _ _. aime ‘ei 1 458 4, 580 


) 
SN i Dee 4 89 890 
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Number of days petit juror panels were called and not used and the number of jurors 


therein, during the fiscal year ending June 30, 1969, by district 


Circuit and district 


ete... ke. 

Kentucky: 
Eastern..--.-_- 
Western--_-_- 

Michigan: 
Eastern......... 
Western. - 

Ohio: 
Northern--.-....- 
Southern - -._-- 

Tennessee: 
Eastern... oe 
Middle 
Western. 


7th circuit ile 


Illinois 
Northern. -- 
Eastern 
Southern 

Indiana 
Northern 
Southern 

Wisconsin 
Eastern 
Western 


8th circuit 


Arkansas 
Eastern 
Western 

Iowa: 
Northern 
Southern -. 

Minnesota__.- -- 

Missouri 
Fastern_-- 
Western. 

Nebraska 

North Dakota 

South Dakota 


9th circuit 





Arizona 
California 
Northern - -- 
Southern 
Idaho 
Montana 
Nevada 
Oregon 
Washington 
Eastern 
Western 


Hawaii 
10th circuit 


Colorado 

Kansas 

New Mexico 

Oklahoma 
Northern 
Eastern 
Western 

Utah 

W yoming 


Continued 


| Panels called and not used | 

| Cost (aver- 
age of $10 
per juror 


| 
Number of | Number of | 


days jurors | 
mes |—— —| amas 

on 132 | 3, 797 | $37, 970 
25 | 737 7, 370 
15 480 4, 800 
11 269 2, 690 
2 55 550 
29 S40 8, 400 
15 438 | 4, 380 
20 533 5, 330 
12 333 3, 330 
3 112 1, 120 
106 4,013 40, 130 
77 3, 244 32, 449 
ll 224 2, 240 
9 188 1, 880 
2 7 7H 

4 207 2, O71 

1 27 270 
2 48 420) 
7 1, 325 13, 28 
165 1,650 

o 192 1, 920 

l 18 1s 
16 381 3, 810 
7 139 1, 30 

7 112 1, 12 
q 231 ~, on 

5 90 uy 
48 2, 106 21, 060 
10 x4 4, R40 
I 387 3, 87 
1S 1,003 10, 030 
2 2 

2t 2H) 
iy 1, 060 

4 A 

2 4 40 
2 540 
3. 1, 063 10, 634 
) Lug 1, 
3 71 710 
ll 306 5, OO 
l 21 216 
"4 vy 

oS os 

6 222 | 

i 17 17 


re 


ne 
te) 


ju 
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Mr. Anperson. Mr. Chairman, take the table handed you. It is 
converted to dollars by adding a zero. Take, for example, the num- 
ber of jurors opposite the third double line, which is 36,037. That 
can be converted to dollars by adding a zero. 

Mr. Roonry. You are tating about the jurors serving. Mr. Bow 
and I are talking about panels called and not used. 

Mr. Bow. This table does not give the same information we had 
on page 108 of the hearings last year. 

Let us take the southern district of the State of New York, where 
you had $76,460 last year. Can you tell me what it is for this present 

ear ! 
’ Mr. Anperson. $57,340; taking the figure in the column to the left 
of the third double line and converting it to dollars by adding zero, 
it is $57,340. 

Mr. Rooney. If you will yield, that is the amount it costs in calling 
jurors and not using them ¢ 

Mr. Axperson. Yes. And, of course, the reason they are not used is 
they are not challenged, or the case is settled. 

Mr. Rooney. I thoroughly understand that; and it is one of those 
things. But Mr. Olney very properly made ‘quite a to do about it 
last year and we were very appreciative of the fact that he did. 
There has to be some. Whether or not the reduction is substantial is 
another thing. 

Mr. Bow. Mr. Olney, could you tell us what you have done about 
that ? 

Mr. Otney. Yes, I shall be very glad to. 

The committee will perhaps recall that last year some $380,000 was 
paid to jurors who appeared for duty but were not used. There has 
been substantial improvement in this picture during 1959 to the ex- 
tent that $45,000 has been saved through the more effective use of 
jurors. During the first half of 1960 the number of jury trials was 
about the same (2,419) as the year before. However, these trials 
were held with approximately 3,500 juror days less than the year 
before. 

We cannot hope to save the full amount of $500,000 by which the 
1960 appropriation was reduced, so we have submitted a ee 
tal appropriation estimate to the Bureau of the Budget for $280,000. 
We are not, however, requesting an increase for 1961 over the annual 
appropriation for 1960, pending the results of continued efforts to 
reduce jury costs. 

Let me tell you in detail what was done in different courts. 


NEW JERSEY DISTRICT 


This is the district of New Jersey, where we sent people to observe 
the system : 

This court has constantly kept in mind the need for the most eco- 
nomical operation of the jury system. Their whole calendaring sys- 
tem is built around having as many judges trying jury cases at the 
same time as possible and their process of staggering trials so that 
jurors in reserve in one court may be used in “another is calculated 
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to secure the maximum use of jurors. Renewed emphasis on this 
general subject has brought about an increase in the percentage of 
jurors serving or ¢ hallenged to those present, excluding jurors return- 
ing for service on the second and subsequent days of tr ial, from 61 per- 
cent in the first 5 months of fiscal year 1959 to 69 percent in the cur- 
rent year. The record at Newark is slightly better than this. 


This is the western district of Pennsylvania: 

This court has a very good record in the use of jurors. Emphasis 
in this district is on providing the judges who are presiding in trial 
parts with a continuous flow of cases and in bringing this about, the 
use of standby juries has a prominent role. Judge Gourley has re- 
cently inaugurated a plan whereby the lawyers who pick the stand- 
by juries will begin that process only after juries have been picked 
for the new trials commencing on any given day. This will provide 
a substantial saving because it will mean that instead of calling enough 
jurors to take care of seven or eight parts simultaneously including 
from two to four standby juries, it will only be necessary to ‘call enough 
for five or six parts. All of the judges of this court are conscious 
of this problem and are cooperating toward making the operation of 
their jury system as efficient as possible. 

Mr. Bow. Would you extend your testimony on that for the record? 

(The following was submitted for the record: 


DISTRICT OF COLUMBIA 


Decided improvements have been made in the District of Columbia as a result 
of the attention which the court has given this problem. Heretofore each criminal 
part had its own separate panel of jurors who were not in the pool. These jurors 
were retained throughout the month when they were called and very often were 
present on days when many of them were not needed. Now the criminal parts 
draw their jurors from the jury pool the same as do the civil parts. This is a 
decided improvement. 


SOUTHERN DISTRICT OF NEW YORK 


Chief Judge Ryan has given a great deal of thought to the problem of econ- 
omizing on the use of jurors and he has succeeded in raising the percentage of 
jurors serving and challenged to those present the first day of trial from 19 
percent last year to 46 percent during the first 5 months of the current fiscal 
year. As a result he has cut the cost of the first day of trial in half, a truly 
remarkable achievement. This is particularly important because of the large 
number of jurors used in this district. 

All J.S. 11 petit jury service reports for the entire 6 months are not in but 
the figures from 78 districts indicate that for the half-year period the percent 
serving or challenged, excluding jurors serving on the second and subsequent 
days of trial, has been increased from 47 to 56 percent. This result has been 
achieved by the efforts of the judges themselves and the excellent work of the 
clerks’ staffs. 

NORTHERN DISTRICT OF ILLINOIS 


For years the percentage utilization of veniremen called for jury service has 
been low in this district. In order to improve this record, Judge William J. 
Campbell has taken several constructive steps since he became the chief judge 
of the district. 

For a long time the court has operated on the theory that jurors who have 
been summoned to serve should be paid for each and every court day of the 
term. This resulted in paying jurors for many days when no new trials were 
commenced, and when they could have been excused from reporting. Judge 
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Campbell stated early in December that an effort would be made to trim expenses 
by allowing jurors not to report on days when not needed. 

Stricter administrative control over the impanelling of grand juries by the 
U.S. attorney has been achieved. As a result, the number of grand juries in 
active status, though not necessarily deliberating daily, has been reduced from 
as many as 14 to as few as 3. 

Mr. Bow. Can you give us the amount of cost to the taxpayers in 
1959 fiscal year as a result of jurors called and not used? We had 
that information last year. 

Mr. Anverson. Fiscal year 1959 is covered by the table we have 
handed to you. 

Mr. Rooney. What is the figure? 

Mr. ANDERSON. $360,370. 

Mr. Rooney. That is only $20,000 less than you claimed was the 
amount last year / 

Mr. Anverson. That is correct. 

Mr. Rooney. ‘That is correct ? 

Mr. Anperson. There is one little difference. The difference be- 
tween the two figures 1 am quoting is $20,000. The table we have 
just handed you includes the District of Columbia, which is $26,820, 
and the other table does not. So the difference is more than $40,000, 
Mr. Chairman. 

Mr. Otnery. Might I make one thing clear, Mr. Chairman, that at 
this point we cannot give you exact figures as to the amounts of the 
cost of operating the jury system up through December of last year, 
because we cannot be sure that all the payments have been made. 

Mr. Rooney. Did yousay through last year ? 

Mr. Ouney. I meant through December 1959 

Mr. Roonry. We want it through June 30, 1959. We ask for this 
information because we want a comparison between the year ending 
June 30, 1958, and the year ending June 30, 1959, exactly. 

Mr. Bow. So that we can get a picture of whether you are accom- 
plishing what you told us you were. We think that is important. 
The Administrative Office costs are going up considerably, and again 
this year, and we do not find many savings. Are you going to be 
able to produce some savings for us ¢ 

Mr. Outnry. We certainly can on jury costs 

Mr. Bow. I am talking about the over: all administration. Are we 
just building up this Administrative Office to get a larger office and 
more employees, or will we thereby bring about a reduction in the 
cost the taxpayers have to bear ? 

Mr. Otney. The judicial system, of course, is not a moneymaking 
operation. 

Mr. Bow. Oh yes; but sometimes the judicial system will try to 
show us how much money they make through fines and costs. 

Mr. Ouney. Yes, I know, but the credit for fines and things like 
that is always taken by the investigative agencies. 

Mr. Bow. Mr. Olney, I have seen it taken by four or five groups. 
I do not maintain it is a moneymaking operation, but it seems to me 
when we establish an administrative office and start building it up to 
the extent this one is being built up, it should be with the idea we 
will find ways in which we may be able to reduce some expenses. Is 
that not re: ally the purpose of your Office ? 

Mr. Outney. Yes, sir. 
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STUDY OF CERTAIN DISTRICT COURTS 


I have here something you might be interested in that I think does 
illustrate the possible dollars and cents value of providing the Ad- 
ministrative Office with personnel to go out and see what goes on in 
these courts. It is in connection with the operation of the jury system, 
This has to do with the cost of empanelment day of these juries. This 
is the major cost of the waste, if there is a waste, the cost of bringing 
people in when they are not used. We found these interesting things 
in four different courts which we never could have found if we had not 
sent somebody to the courts. These are the district courts of Mis ami, 
Cleveland, Los Angeles, and San Francisco. 

Mr. Bow. You are speaking of one of the districts love. Go ahead. 
I hope it is a good report. 

Mr. Otney. All four of the courts surveyed have felt it necessary 
at each jury term to call in the entire new panel for an hour or two 
of enrollment and instruction, but no jury service. This takes place 
from two to four times a year and calls for the attendance of from 
100 to 400 prospective jurors. This ceremony seems to be the greatest 
single source of the money loss represented by jurors called but not 
used, with the possible exception of the inevitable problem of last- 
minute settlements in civil cases and changes of plea in criminal cases. 

Mr. Bow. You have mentioned the northern district of Ohio, which 
has a low cost as far as the chart is concerned. 

Mr. Otney. Yes, but let me show you the difference in practice of 
these courts, which is not detectable from the figures at all. 

Most surprisingly, the four courts mentioned operate on four 
different rules as to what payment is made for the attendance upon 
“empanelment day,” viz: 

Cleveland pays all who come in response to the summons. 

Los Angeles pays those who come in and are accepted but does 
not pay those rejected or excused unless they actively demand it. 

Miami pays those accepted but makes no payment to those who 
are rejected or excused. 

San Francisco pays none of them, whether accepted or not, with a 
rare exception for someone who, perhaps through mistake, was sum- 
moned from a very great distance. 

This difference explains why, with the same number of jury panel 
days without a new trial begun, Los Angeles paid nearly three times 
as many jurors as San Francisco did; it also explains why the north- 
ern district of California has much the best record in first day per- 
centage of any of the four courts. The staff at San Francisco were 
certain that no problem had ever arisen about their failure to pay for 
empanelment day, nor had any complaint been received. A part of 
the instruction given that day is to the effect that the jury per diem of 
$7 will be paid for all service “after today.” 

Mr. Bow. Will you extend the report of that in the record at this 
point, please / 

Mr. Otney. Yes. 

(The following was submitted for the record :) 


The fee bill, 28 U.S.C. 1871, is ambiguous, but if the San Francisco rule is 
sustainable as well as satisfactory in other respects, then its adoption generally 
would go far to eliminate much of the broad problem arising from the statistics 
showing jurors summoned, paid, and not used. 
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CHARGES FOR, JURY COSTS IN CIVIL CASES 


Mr. Otney. This thought came out of this survey. The suggestion 
is whether we ought to have a change in the law in regard to char ging 
civil jury costs to the parties. In the Superior Court of the State 
of California jury costs on civil cases are charged to the parties and 
paid by them as costs in the case and thus do not appear as charges 
to the general appropriations of the State. What is more, itis handled 
with a minimum of redtape. 

Mr. Rooney. I would not be for that. 

Mr. Ouney. The lawyer demanding the jury trial puts up $72 in 
cash before the trial begins. 

Mr. Roonry. Nobody in my congressional district would get into 
court under that system. 

Mr. Otney. At the end of the day, the clerk distributes that same 
cash to the 12 jurors at $6 apiece, saving all the paperwork required 
for its deposit and disbursement to the public accounts. If the trial 
is to go on another day, the lawyer puts up another $72 and the same 
process is repeated. However, if perhaps the case involves diversity 
and gets filed or transferred across the street to the Federal court, 
then the court absorbs the entire cost. Some members of the Federal 
court staff have reason to believe this difference may even affect the 
choice of forum in some cases; others believe this difference promotes 
the demand for jury trial in one court and discourages it in the other. 

This is the thing that is of some interest. 

Mr. Rooney. It is of great interest. 

Mr. Otney. All the judges of the court of appeals and the district 
courts in California who were present for meetings with our staff 
members were unanimous in the view that the most serious considera- 
tion should be given to the « adoption for the Federal courts of a similar 
provision of law or rule or both. They view it as wrong in principle 
that the general taxpayer should subsidize private litigation, at least 
to this extent. Some feel it to be a matter of substance rather than 
procedure, which, in line with Z’rie v. Tompkins, it should be resolved 
by following the State practice. They feel, accordingly, that whether 
or not such a rule would be adopted for cases under Federal jurisdic- 
tion, it should nevertheless be adopted for those arising out of 
diversity. 

Without regard of whether this is a meritorious suggestion or not, 
or whether it appeals to you or not, this is the kind of thing that comes 
to life and comes to the surface when we are in a position to send 
people to these courts and see what they really do. We find this curious 
lack of uniformity in the payment of these fees, where there obviously 
should be none. 

Then this suggestion comes up, endorsed unanimously by judges 
who have had experience with it, which would relieve the Federal 
taxpayer of the direct burden of this item, which is one of the major 
ones in our budget, and which would put on the parties every incentive 
to avoid unnecessary fees in the jury system. 

Mr. Bow. It would also cause some difficulty to people who live, for 
instance in my congressional district, some 70 miles from Cleveland, 
who would be called upon to take a day away from their work and 
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travel to Cleveland, and many of them cannot afford that. They 
would be donating their time. 

Mr. Orney. Well, this system does not mean jurors go without being 
paid. What happens is that the parties post the cash for having the 
juries summoned, and when those jurors appear they are paid. If 
the cash is not posted they are not summoned. 

Mr. Bow. I will not belabor this too long, but you then get into the 
question of how much the deposit should be. You do not know if you 
will call a juror from Cleveland, which is in Cuyahoga County, or 
one from Tuscarawas County. 


PRETRIAL EXAMINERS 


Mr. Bow. I would like to make one further inquiry. I wonder, 
Judge McGuire, how we are getting along with the pretrial examiners? 

(Discussion off the record.) 

Mr. Bow. That is all. 

Mr. Roonry. Mr. Lipscomb ? 


ALLOCATION OF EMPLOYEES 


Mr. Lirscoms. Mr. Olney, what type formula do you use when you 
determine the allocation of new employees to the courts, such as 
probation officers, clerks, and so forth ? 

Mr. Otnry. That calls for a very complicated answer, because it is 
quite different in the clerk’s offices and in the probation offices... In 
probation offices there are involved caseloads, and in connection with 
caseloads, travel distances and so forth. 

In the clerk’s offices—perhaps I can show you how complicated this 
is by showing you this document. This document is “The Factual 
Study of the Clerk’s Office in the U.S. District Court for New Jersey.” 
This is a study that was made for us by the Department of Defense 
experts on this subject, and this is the first time any clerk’s office was 
ever examined in this fashion. They have prepared for us a chart of 
the office, together with complete documentation of exactly what the 
different departments in the office do with the people who are assigned 
to each of those jobs, and the job description of what they do. So 
that for the first time we have, at least for this one office, which is a 
pretty typical office, which is why we used it—we have a report which 
shows everything from the court structure down to and including the 
physical layout of the office of the clerk, of the judges, the functions 
of the office of the clerk, the relationship of the office to other offices, 
the records and procedures, the assignment of cases to judges, pre- 
liminary criminal procedure, docketing, selection of jurors, prepara- 
tion of court calendars, motions, pretrial and trial proc eedings and 
court minutes, record of judgments and orders, fiscal procedures, pass- 
port procedures, naturalization procedures, reproduction and certifica- 
tion, admission of attorneys, the organization and personnel and 
records and procedures of the probation office, organization, personnel 
and facilities and records, reports, procedures, and forms of the office 
of the referee in bankruptcy, and so forth. 

In determining what is needed, what we would like to do, with the 
caseload of the court in mind, its geographical situation, the fune- 
tions that the clerk’s office has to perform, against some standard of 
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how many people it takes to perform these things, we try to find an 
answer to their request where these needs exist. 

Mr. Lirscoms. Is therea pattern across the Nation as to the caseload 
you assign to specific courts ? 

Mr. OLNEY. No, sir. 

Mr. Lirscoms. So you cannot tell, in the court at Los Angeles, 
whether or not they have enough clerks as compared to the southern 
district of New York ? 

Mr. Ounery. Well, that is what we are trying to develop. It has 
never been developed formerly. 

These are the charts that are in this book, if the members of the 
committee are interested in them. These are the charts without the 
text that backs them up. 

We would get a request from a court saying they needed additional 
help to perform some function, and there w ould be reason to support 
and justify it, and that is all there was to justify it. Now, what we 
are trying to do is to have a standard of what an efficient clerk’s office 
ought to be so that we would have an idea of how many people it 
takes to perform the functions. 

Another thing we have been doing is sending people to the clerk’s 
office to observe their operations and see whether or not additional 
people are needed. We have done this in connection with the par- 
ticular clerk’s offices that have asked for additional clerks. 

Mr. Lipscomr. In these charts you present the overall picture of 
the Federal courts throughout the Nation. Have you any way of 
telling now whether some courts are overstaffed and could take some 
reduction so that the employees could be placed where the caseload 
isextremely heavy ¢ 

Mr. Oxtnery. I would have to say that we do not. I would have to 
say that frankly we cannot tell that. 

Mr. Lirescoms. Is it possible that some districts are overstaffed as 
compared with districts that are in need of employees? 

Mr. Otnry. Whether they are overstaffed is very difficult for us to 
tell, but this has happened, we have had vacancies occur in a clerk’s 
office which have not been filled for a long period of time. When the 
vacancy has gone for as long as a year, we have assumed if they could 
get along for a year without that position that they did not need the 
position, and we have taken that position and assigned it to another 
court where we knew they did need that position. But when it comes 
to whether they have more people actually on the job than they need 
to do the work, we have no way of determining that. 

Mr. Lipscoms. Is it not so that the caseload over a period of years 
will shift from one area to another ? 

Mr. Otney. Oh, yes. 

Mr. Lipscoms. It seems to me that over a period of years some 
areas will maintain a higher staff in relation to caseload than other 
areas, 

Mr. Ouney. Well, Mr. Congressman, one of the reasons we think 
it is well worth your while to strengthen the staff of the Administra- 
tive Office is so we can find that out. 

Mr. Lirscoms. I just had an opportunity to go through the courts 
located in the city of Los Angeles, part of the southern district of 
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California, and on this visit I got the impression they were in a serious 
need for additional employees. At least it appeared to me that way. 
Has Los Angeles had a real on-the-spot survey in the past year? 

Mr. Oxney. Of the operation of the jury system, but not the rest 
of the court. 

Could I ask Judge Campbell, who is himself concerned with a sur- 
vey of the clerk's office in his own court, to explain to you what the 
problem is as it presents itself to the chief judge? 

Mr. Rooney. I wish you would not be calling the witnesses, Mr. 
Olney. We are looking forward to hearing Judge Campbell in 
detail. 

Mr. Otnry. Well, I assure you the judges can make it far clearer 
than I. In many these clerk’s offices they work hard and work 
diligently and you will find them getting there early in the morning 
and leavi ing late at night. That they work hard is plain enough, but 
whether they work efliciently or not or whether they actually need 
as many men as they have to do the job that has to be done, nobody 
knows unless there is a real examination and survey made of that office. 


ADDITIONAL POSITIONS FOR SOUTHERN DISTRICT OF CALIFORNIA 


Mr. Lirscoms. I observe on one of these charts three additional dep- 
uty clerks at Los Angeles is recommended for the 1961 budget. 

Mr. Ouney. In that connection, we did have our people in the clerk’s 
office in Los Angeles. As a matter of fact, Mr. Airhart, here at the 
table with me, was one of those who was there. And we are prepared 
to give you a little detail on that. 

There were strong representations made to the Administrative 
Office by the clerk of the southern California district for these three 
new positions. Two would be established for the Los Angeles office, 
one for the general office, and one for the file room. The third would 
be placed in ‘the San Diego division, 

As to the general office, the volume of b: ankruptey ¢ cases filed in 
this district has practically doubled during the last 5 fiscal years, from 
6,259 for 1953 to 12,473 for 1959. It has ‘been nec essary to take from 
the general office personnel for courtroom clerk work due primarily 
to the continued sitting of a retired judge, thereby adding to the need 
for additional help in the general office. 

As to the file room, the clerk states that although he has but two 
persons for file work and related duties, it has for some time been a 
three-man operation and that the third person has been supplied from 
within the office at the expense of other functions. 

The third new position would be established for the clerk’s divi- 
sional office at San Diego, enabling that office to function indepen- 
dently to a great extent of the headquarters office at Los Angeles. As 
it now is, the San Diego office is not staffed with sufficient personnel 
to be a self-operating office, and many of its recordkeeping functions 
are centralized in the Los Angeles headquarters office. It is felt that 
the decentralization of these functions is highly desirable as a means 
of increasing office efficiency. 

I can give you the details on every 1 of the 25 we are seeking, if 
you want them. 
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Mr. Lirscomn. In this case Los Angeles has requested three and are 
getting three, is that correct? 

Mr. Oxtney. I think that is right. 

Mr. Larscoms. On the additional probation officers and additional 
probat ion clerks, can you tell how many are recommended for alloca- 
tion to the Los Angeles office ¢ 

Mr. Otney. The caseload here is the largest in the system. It 
shows no sign of abating. With the increase of population, it is more 
difficult. The caseload per officer on June 30, 1959, was 93. With the 
additional officers which we are requesting it would be reduced to 87. 

The caseload per field officer on June 30, 1959, was 103; and it is 
proposed to bring that down to 96. That would be done with the 
addition of two officers. 

Mr. Liescoms. In other words, in the 1961 budget you recommend 
the allocation of two additional probation officers and how many ad- 
ditional clerks ? 


Mr. Otney. There is a certain amount of help that goes with each 
officer. Two clerks would be added. 


MONEY DEPOSITED IN PRIVATE BANKS PENDING LITIGATION 


Mr. Liescoms. I would like to ask some questions about the pro- 
cedure under which U.S. district courts put money on deposit in 
private banks pending litigation. 

Can you tell whether a sizable amount is on deposit in private banks 
at this time and under what authority it is placed in such institutions? 

Mr. Outney. I can; yes. 

These are the registry accounts of the U.S. courts. They are main- 
tained in compliance with section 2041 of a 28 and section 72 
title 31, United States Code. 

On December 31, 1959, the total of registry accounts was $51,895,048, 
and out of that there are in the Treasury only $14,303 109, ‘eats h are 
in 18 different accounts. And in local banks there are $37,091,939 in 
some 80 different accounts. 

Mr. Liescomn. Does the law provide any standards as to the quali- 
fications that the private banks must have? 

Mr. Otnry. Yes. It is set out in the code what they have to do to 
be eligible to be depositaries. It is defined in the code that they are 
required to post security. There is no question about the money being 
secure in those banks, but one thing about it is the fact that the 
amounts in private banks do not draw any interest. The Government 
is not drawing a nickel of interest on that $37 million. And I might 
add, too, that a considerable part of these accounts are made up of 
money posted as deposits in land-condemnation cases, and that means 
that it is the Government’s own money that is being posted and then 
put into private accounts on which no interest is paid. 

Mr. Lirscoms. Do you have any idea how long generally these funds 
will stay in these private banks ? 

Mr. Otney. No; I have not; and I think it would vary a great deal, 
but in land-condemnation cases they remain very frequently for long 
per iods of time. 

Mr. Arrnart. The average of the funds on deposit will remain at a 
fairly high level. We discussed this with the Department of the 
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Treasury, and they have given us permission to quote them as say- 
ing not only would they like to have these funds in the Treasur y, they 
would like to urge that they be put there. 

Mr. Otnry. However, it would take an act of Congress to do it, 
because section 2041 of title 28 says: 

All moneys paid into any court of the United States, or received by the officers 
thereof, in any case pending or adjudicated in such court, shall be forthwith 
deposited with the Treasurer of the United States or a designated depositary, 
in the name and to the credit of such court. 

So it is entirely up to the court. The court can do as it will about 
it under the statute. There is nothing the administrative office can 
do. The administrative office has no control, nor does anybody other 
than the court, and it is optional under the statute. 

Mr. Lirscoms. As of the date you reported there was some $37 mil- 
lion on deposit in private banks ? 

Mr. Otney. That is correct. 

Mr. Lirscoms. Do you think it would adversely affect the operation 
of the courts to require these funds to be pl: aced on deposit in the 
Treasury rather than private banks? 

Mr. Otney. No, sir. 

Mr. Lirescoms. Do you have any way of telling where the moneys 
are, in what districts the moneys are? 

Mr. OLney. Yes. 

Mr. Lirescoms. Mr. Chairman, for the record could we have in- 
serted a table in regard to where these funds have been deposited ¢ 

Mr. Anperson. We can give you a statement of the balances in regis- 
try accounts as of December 31. 

Mr. Lipscoms. By districts? 

Mr. Anperson. By district, and we can indicate whether they are in 
private banks or in the Federal Treasury. 

Mr. Lirscoms. Will that show how many banks have this money 
on deposit ? 

Mr. Anperson. It would show the money and the number of banks. 

Mr. Liescoms. As I understood you, you said there were some 80 
banks involved ? 

Mr. Anverson. Eighty, yes. 

Mr. Rooney. Please insert such a table in the record. 

(The table follows 3 
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Balances in registry accounts of U.S. courts (as of Dec. 31, 1959) 


Circuit or district : 


Set 


Alabama: 


a aaa * $6038, 233. 43 

a a a a ec ali aaa * 424, 386. 08 

Ni i ASS ae EIEIO RAIN EH LE TIRES REELED I 1 389, 058. 81 
Alaska: 

a a * 34, 639. 51 

I * 14, 190. 00 

SS a 7168, 346. 58 

ne nee ee * 105, 802. 75 
IT ee res be i oe wk eats We aes tense Smale * 906, 057. 27 
Arkansas: 

Na a oe ne tae gaa ? 671, 510. 92 

Na ee a i a oe 7125, 811. 82 
California : 

Els Ee EE TERE, ER ORL NIE LA at sca chances asco inf a 

NN a +119, 662. 75 

aa ar aceees * 4, 323,007. 67 
a a al se + 303, 248. 51 
Connecticut____- Ba RAE EN Stree aa NT i Fae a 7162, 443. 09 


Delaware__- 


SS D1 NE se ae 717, 937. 52 
District of Columbia_____- PEAS IE SILO TED LD, BR ae * 2, 899,977. 38 
Florida : 

PIR 8 nn a Be Ne a ? 54, 398. 25 

ETAL TILE LE AIEEE AEN LEE A rena *1, 087, 646. 41 
Georgia : 

Northern_____ a eg oe et cee tt ses canieu kta epioaiati 1317, 254. 52 

Nh ee a ao * 561, 729. 67 

tr ee rata * 41, 664. 45 
i a Ei ee * 70, 826. 40 
Idaho____ Benes eee ta ae Paar abene edhe tani ebe lina bake wocaodibadicas: * 191, 856. 46 
Illinois: 

Northern_____-_- Se ek ae Ee ee at : 12. 160, 783. 93 

i siete eas a * 983, 911. 05 

Southern______~_ a sersapnc Esc Gai ea aces Ss aeons ada * 134, 958. 28 
Indiana : 

NOTLneTE........ i Sas saa i a ec a sale eke ae ce * 156, 120. 86 

a eal co Si ne 1316, 051. 15 
Iowa: 

Northern______- ke eacac triads ieee ae * 326, 140. 71 

Southern ____- 93 ana ; cs 1179, 915. 32 
Kansas cada ub heetonions : Eakcasihaiesd maps t 1, 828, 714. 18 
Kentucky: 

| aR age meee Sr eet ae * 194, O89. 78 

Western : ‘810, 101. 61 
Louisiana : 

Eastern a Bois * 536, 776. 02 

Western_____- eae Pee bi ; +271, 017. 92 
Maine___-_ 7 ; 5 : 35, 877. 05 
Maryland * 701, 170. 53 
Massachusetts * 625, 898. 51 
Michigan : 

Eastern * 981, 001. 83 

Western Tas. Sis. 21 
Minnesota * 86, 436. 00 
Minnesota * 93, 044. 65 
Mississippi : 

Northern . ‘ Papi "147, S74. 91 

Southern 7903, 351. 84 
Missouri: 

Eastern 1160, 575. 92 

Western 1991, OOS. 36 
Montana * 286, 474. 19 
Nebraska O47, 604. 95 
Nevada * 68, 311. 26 


footnotes at end of table, p. 96, 
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Balance in registry accounts of U.S. courts (as of Dec. 31, 1959)—Continued 


Circuit or district—Continued 
New Hampshire__-_-_-_- 


I - Snm o  a eon eS e a 
ew mexico... 25. =2- aie ah Ser ag is ab oe an ee ome 
New York: 
eta Se 
I ot tA bree pe cnet ane 
INO > 9S =. 9 Serr go = ae orem i hes = ee aie 
a te oman vw se 
North Carolina : 
I i a are a set re 
es hi = Sar 
IN Foe 2 es a 8 = é . 
DE TPO os occ aoe — 
Ohio: 
a a i aa an re a => 
I SS a a a eras ee re 
Oklahoma: 
NR ores a a SS ed = ane 
I in a ee ate Re a 
i Sai eee 
a ane 
Pennsylvania : 
I a area ee ae 
a ick bioabelerne 
i cals acai lk a 
a ew easlantiioumuins Sincere 
eS nmin aan aoa es ‘ 
South Carolina: 
RD a cist clesi ee ee 
I om 8 J 
a cas tewash alee sain eho 
Tennessee : 
Eastern_____- : 
Middle______-__ tS 
Western_____-_-— ” : 
Texas: 
norceern =... eo ars ae iscene eat gamma aioe 
Eastern re : a oe - 
RR 8 Se ee i ahictnin a Pinetedaganegan 
oe ea. ee idaipaaubintpioanin 
Din... ee Ce se 
cenit Sd eae iaa es ae 
Virginia : 
ae ag» Oe : — 5 
a aa ai 
Washington: 
Eastern DO i ap ER en oe meee 5 . 
iy eeauie i 
West Virginia: 
a ee ara 4 
ee a = ee 
Wisconsin: 
Eastern es a an 
Western ‘i 
Wyoming Saas senne ‘ = 
Virgin Islands 
Canal Zone 
6th Cirenit 
Tth Cireuit “ 
Total in banks 
Total in Treasury 
EEA se cette eee eee aie z 


1 Account in private bank (80 accounts) 
2 Account in U.S. Treasury (18 accounts). 
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Mr. Maenuson. Will the gentleman yield? 

Mr. Lirscoms. Yes. 

Mr. Maanuson. I understood you to say it would take an act of 
Congress to change this situation ? 

Mr. Otney. Yes. 

Mr. Magnuson. But it is presently possible to put the money in the 
Treasury rather than in private banks ¢ 

Mr. Otney. Yes; if the courts wanted to they could. 

Mr. Lirscomn. Is it possible, or would it be possible, for the Admin- 
istrative Office to put out such a regulation as to require the courts to 
deposit this money in the ‘Treasury ‘without an act of C ongress ¢ 

Mr. Ouney. No; the Administrative Office has no authority to direct 
courts on actions of that kind. I think they would regard it as an 
interference by us. After all, it is the Congress that has given them 
the option. 

Mr. Liescoms. That is all, Mr. Chairman. 

Mr. Rooney. Mr. Cederberg ? 


CONSTRUCTION OF COURT FACILITIES 


Mr. Ceperserc. As you know, Mr. Olney, I have been in touch with 
your office about a matter that is of some concern to me, and I must say 
T have had nothing but the finest treatment from Mr. Airhart, with 
whom I have been in close contact in the past few moniths, 

A matter came to my attention late last year concerning the con- 
struction of a Federal courtroom and other court fae ‘lities, and at that 
time I endeavored to do everything I possibly could to discuss it with 
your office and to discuss it with the judges of the eastern district of 
Michigan, and to have as little publicity attendant to it as I possibly 
could. 

One of the things that concerns me is that I am unable to find out 
who has what authority in the construction of Federal courtroom 
facilities. 

1 realize the General Services Administration is charged with re- 
sponsibility for the actual construction of these facilities. I also real- 
iz that the Congress from time to time authorizes that a Federal 
court may sit in certain locations around the country. This is an 
authorization that it may sit. As I understand, section 142 of title 28 
says they can sit in these areas as long as it is at no cost to the Govern- 
ment. Is that correct? 

Mr. Ouney. Yes. 

Mr. Crperserc. That is section 142 of title 28? 

Mr. Otney. Yes, it provides: 

Court shall be held only at places where Federal quarters and accommoda- 
tions are available, or suitable quarters and accommodations are furnished with- 
out cost to the United States. 

Mr. Crperrerc. That is section 142? 

Mr. Ounry. Yes. 

Mr. Creperserc. We are all interested in having an efficient judi- 
ciary, but in looking at some of the proposals—and I assume this 
is going on nationw ide—I find in the northern division of the eastern 
district of Michigan there is one place you hold court, namely, Bay 


City, Mich. Is that correct? That is the one in which you have 
facilities? 
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Mr. Ouney. Yes, sir. Section 102 says court shall be held at Bay 
City and Flint. 

Mr. Ceperserc. There are complete facilities at Bay City at the 
present time? 

Mr. Otney. Yes. 

Mr. Ceperserc. And I received a letter from your office dated 
November 30, 1959, stating that at Bay City in the year 1955 there 
were 114 civil filings, 51 criminal filings, and 38 trial days; in 1956 
there were 47.1 trial days; in 1957 there were 29.7; in 1958 there 
were 23; and in 1959 there were 56.9. 

This is located 50 miles from the city of Flint, where I under- 
stand there is being contemplated the construction of complete court 
facilities, and when I say “complete” that means all the facilities 
for a Federal court. 

I further find, in checking the records, that only approximately 
one-third of the cases that are handled by the northern division, 
of which Genesee County is a part, come from Genesee County. 

I think it should be put in the record why additional facilities are 
contemplated. I think this is an inefficient administration of the 
court. 

Can you tell me who has the authority to determine whether or 
not. a facility is needed in a given location and what. the mechanics 
are in implementing that authority / 

Mr. Otney. It is basically the court itself that determines whether 
the facility is needed. Of course they take that up with the Admin- 
istrative Office, but if the judges of the court assure us that a facility 
at Timbuktu is needed and it is in their district, we do not go back of 
that, 

Mr. Creperserc. Do you have authority to go back of that / 

Mr. Otney. No, sir, we do not. 

Mr. Ceperserc. In other words, the authority is vested in the judges 
of a particular judicial district ! 

Mr. Otney. Asto what is needed, that is right. 

Mr. Ceperserc. That raises another question that is of interest be- 
cause, as Mr. Airhart knows, I met with Mr. Airhart and the chief 
judge of the eastern district late last year on December 25. The 
history of this is the the judges for some time felt that the facilities 
in Flint were not needed. Then I met with Mr. Airhart and Judge 
Levin who I understand met in the morning of December 28 with the 
judges. The judges themselves decided they did not need complete 
facilities in Flint, so it was decided there would be certain facilities 
required in Flint. Chief Judge Levin specifically stated they had no 
intention of holding court in this location, and I thought the matter 
was completely taken care. As a matter of fact, I understand these 
same a approved the plans, recognizing a need for space for 
holding bankruptcy hearings, approved plans to divide the courtroom 
so that the space would be available for anyone who might need it. 
If a court could be justified in the future this space would be available. 

Then at a meeting held some days later the judges completely re- 
versed themselves and said, “We have to have these complete 
facilities,” 

This strikes me as being a waste of a lot of money in constructing 
facilities that are not justified by the statistics that are available and 
with complete facilities 50 miles away. 
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In addition to that, I assume if you are going to put complete facil- 
ities here you will have to have an additional assistant district at- 
torney, clerk of the court, and all the additional supporting personnel 
and facilities. 

Do you have any comments? 

Mr. Ouney. Yes. I wish there were some way this could be brought 
up without our getting involved in it. 

Mr. Ceperperc. I think as the Administrative Officer you should be 
involved. 

Mr. Otney. It is the courts that decide what facilities they need, 
and we do our best to get it for them. The real cause of the difficulty, 
of course, is mostly political and congressional. The thing that is at 
the bottom of all of this is that each Congressman wants to have the 
court sitting in his district, and the judges are friendly to Congress- 
men, and the judges are also very sensitive to the need of providing 
services for the bar and for the public at convenient places, and it is 
not surprising that under the circumstances this kind of pulling and 
hauling goes on between division after division. 

Mr. Creperserc. The record in this particular case will show that the 
Congressman at that particular time opposed the designating of Flint, 
which was in his congressional district. 

Mr. Ouney. I think that was a long time back. 

Mr. Ceperserc. That was in 1954. 

Mr. Otnry. In connection with Flint, in 1954 there was an appro- 
priation bill passed to which there was a rider put on in the House 
that no part of that money should go for court facilities at Flint. But 
when it got in the Senate that rider was stricken out. 

Mr. Creperserc. You will recall the judges in the eastern district 
could never agree that court should be held in Flint, and it went to 
the Judicial Conference; is that correct # 

Mr. Outney. Yes. 

Mr. Ceperserc. To go further, we have a situation in Port Huron, 
Mich.—and I am not interested in personalities; it is a question of what 
is needed to efficiently administer the courts. In the city of Port 
Huron they held court there many years ago and I understand they 
have since boarded up the court or divided it, and now we are asked to 
construct facilities at Port Huron, Mich., complete court facilities 
including a courtroom; and in addition to this the present judge who 
lives there—and who is a very fine, able gentleman and a friend of 
mine—has been appointed to the circuit court of appeals. Now the 
judges have decided they do not need the courtroom in Port Huron so 
they are not going to construct it. I recognize the need for a judge’s 
office there. He should have offices. And I think you should have 
some offices in Flint. 

I say in many instances the judges are not acting in the best interest 
of efficiency. 

Mr. Otney. My only comment on that is that I think it would take 
legislation to change the situation. 

Mr. CeperserG. That is not correct. The judges decide whether the 
facilities should be there. You just made that statement, that the 
judges decide whether to build the facilities, 

Mr. O_ney. But you indicated the judges are not making the proper 
decision as to need, and if you want to have them overruled I can 
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only say it would take legislation to do it. The Administrative Office 
could not do it. 

Mr. Cepersera. I fail to understand why the Administrative Office 
should not have at least some very persuasive interests in a matter of 
this kind, because it certainly has to do with the spending of public 
moneys and the efficienc y of the courts, and I believe your office has 
stated to me personally you did not think there should be this con- 
struction at Flint, Mich. ? 

Mr. Otney. I might say that we stated that to the judges. 

Mr. CEepERBERG. And the judges stated to me the Vv did not need 1 
there. 

( Discussion off the record.) 

Mr. CreverserG. I would like to ask Judge Campbell what his opin- 
ion is in a situation of this kind. 

Judge Camppey. I think definitely that the Administrative Office 
has made a careful survey here, and based on what I have read and my 

talks with the Administrative Office staff and the chief judge of the 
eastern district of Michigan, it is my personal opinion that additional 
facilities are not needed at Flint. On the other hand, they are con- 
fronted with this situation: Court is authorized by Congress at Flint, 
and it seems to me, with all due respect to the judges in Michigan and 
to the Administrative Office, that the judges are attempting to use their 
authority as to whether or not they should actually hol | court there 
under pressures of the bar association, and so forth, as they arise. I 
think they are trying to favor as many parties as they can. 

The ultimate solution would be, of course, if it seems geographi- 
cally that it is not nec essary for all these pli ices of holk ling court, that 
the power to designate any one of them could be removed by the Con- 
gress determining by statute where court can be held. 

Mr. Ceperserc. You recognize how difficult it is to remove authori- 
zation. I am sure many places are authorized to hold court where 
court is not held. 

You have to have a needs test. 

Judge CampsBe.t. I agree. 

Mr. Ceperserc. You say you do not think Flint meets the needs 
test ? 

Judge CampsneLL. The matter only came to my attention about the 
turn of the year. On the basis of what I found out, both in the 
Administrative Office and from having talked with Chief Judge 
Levin, the facility is not needed at Flint. 

Mr. Creperserc. I cannot find anything in here that has to do with 
the construction of facilities. I understand that isin the GSA budget, 
but after you build a facility then eventually the request for funds to 
man the court will come to this Appropriation Committee. 

Judge Campsetyt. Obviously. 

Mr. CeperserG. And we are helpless when you have a facility al- 
ready constructed that is not needed, and to compound the error we 
have to put in: additional personnel to do the job. 

Judge Campset.. I still think it is essentially a job for Congress, 
because if an appropriation is asked to man a court you think is not 
necessary, I know our budget committee will not ine ‘ude an item for 
a fac ility we do not think is necessary. 
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Mr. Creperserc. That is after the fact. The facility is there. It 
seems to me what should be done, if there is need for a facility at a 
given place, then this committee should be given the request that at 
such and such a place we are going to need an assistant district 
attorney, and clerk of court, and these are the j justifications for them, 
and then proceed with the construction. I realize you people are in a 
difficult situation. 

Judge CamppELL. We have no authority whatever, either the Ad- 
ministrative Office or the Judicial Conference. 

Mr. Bow. Will the gentleman yield ? 

Mr. Ceperserc. Yes. 

Mr. Bow. When the matter comes up, could not the Judicial Con- 
ference or the Administrative Office say, “We will provide no funds 
to staff it” ? 

Judge CAMPBELL. I assume when such a request is made—— 

Mr. Bow. I mean prior to that. 

Judge CampseLt. We have no authority to tell them that at all. 

Mr. Bow. ( ould you not tell them, “We will not allow money in the 
budget for it” 

Judge Camppety. I cannot speak for the Judicial Conference. 

Mr. Bow. Under the law I believe you can do it. I hate to tell a 
distinguished judge what the law is. 

Judge Camppe.u. I hate to disagree with the distinguished Con- 
gressman, but I do not think the Judicial Conference has that author- 
ity. 

Mr. Creperserc. I am a great believer in the independence of the 
judiciary, but I believe that so far as judicial decisions are concerned 
only, and when it comes to the other matters I think they ought to 
listen to the Administrative Office of the courts, and this would save 
thousands and thousands of dollars 

I understand we have a fac ility in the western district of Michigan 
contemplated. We have two judges in the western district and if 
this goes through we will have four courtrooms and two judges. 

Judge Campse.L. The determining authority isin Congress. Some 
courts may not exercise their discretion as wisely as we think they 
should in these administrative matters, and others may do it very 
wisely, but I doubt it would be a wise thing to take away the right 
to make the decision because in one or two instances we might dis- 
agree. 


LOCATION OF NEW COURT FACILITIES 


Mr. Ceperserc. Mr. Olney, will you insert in the record the new 
court facilities that have been constructed, including the new court- 
rooms for the last 2 years, not only in Michigan but those contem- 
plated, and the closest existing facilities to those proposed, and the 
number of trial days in the court. 

(The information follows:) 
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Exnisit A 


Location of new court facilities in new buildings now under construction and in new 
buildings completed within the past 2 years 








Number of trial 
days at nearest 
facility 
Location Nearest existing 
facility 
| Fiscal Fiscal 
} year 1958 | year 1959 





I No cates in wulninalcsinieiohcnmainn Rani awacel e eskins e 
Arkansas: 

OS) a a a rk Little Rock } 39 41 

Hot Srvines CW) ccc. cs cce ddes bide don Puce Fort Smith... 19 2 
California: Sacramento. (N) !_...--.-.--..--...-. madthbdbowse San Francisco 570 653 
dn cmiewnbnbasann - Orlando... 4 31 
(se0rwen, Dremmwaex (6)... oncececccccccecce-s = Waycross 7 9 
a NN I i ln a ad aweien aE Cairo 7 36 
lowa: | 

ee ee ~-++--| Creston, ...... wna 

eee en AO te i cc ace AS ae : Des M oines-- | 44 39 
Kansas: } 

CO oo ) er a Leavenworth , 

RMR #41 bbb dds csnarcebsbbddatdbi..cedscs ......--..| Kansas City ; 30 63 
Louisiana: Lake Charles (W) !- ik ; irae ..| Opelousas... t 8 ll 
Minnesota: Minneapolis !.._......-.-..------.--- thin tedia St. Peul...... 135 121 
Mississippi: 

i since cxanictisbag eth asle ws abe +------| Hattiesburg----. 14 18 

Greenville (N)!_.-.......... dis De ESI Clarksdale. -__- 10 4 
SS ee Ee Lincoln ‘ | 45 4 
New York: 

SO MIB Boos cack cancnd sticks eit iene oe eK a ..| Brooklyn asscval 475 | 713 

Jamestown (W)__-- . A ; Sheaves ..| Buffalo 109 45 
Oklahoma: Oklahoma City (W) !__....-.-...-- Lid te dhe | Guthrie 
Texas: | 

I deat Salina aati Galveston 20 33 

Victoria (8) !.........-.- demeieeesd pnmugtnetinein dae .....| Corpus Christi 36 39 
Vermont: Burlington '...........--- epatiienh | Rutland 12 53 
Virginia: Abingdon (W) !_.-......-.-- TaST Ce ee J a Big Stone Gap 
West Virginia: 

Charleston (S)!__ .......-...-.-- sottdddncka | Huntington 37 24 

Martinsburg (N) ?__.......-..-....-. > - phe | Elkins 2 8 

Parkersburg (N) ?___.........--- ay . Clarksburg $ 


1 Replaced old building. : 
2 Buildings at Brooklyn, N.Y., Parkersburg and Martinsburg, W. Va., in advance planning stage 
construction funds available 


NorTe.—Letter in parentheses following city indicates judicial district 


EXHIBIT B 


New court facilities constructed in existing buildings and new facilities provided in 
leased space in past 2 years 


Number of trial 
days at nearest 
Nearest existing facility 
Location facility aa Remarks 
Fiscal Fiscal 
year 1¥58 |yeur 1959 


Alaska, Anchorage ! | Fairbanks... 4 | 104 | Courtroom and _  judge’s 
sulte 

Arkansas, Little Rock (E) ! Batesville Judge’s suite 

California, San Francisco (N) ! Sacramento 2_. ill 148 | Courtroom and judge's 
suite 

Delaware, Wilmington !_.-. None 3 Judge’s suite. 

Minnesota, Rochester 4 § Winona. 6 Do 

North Carolina, Clinton (E) 4. Wilmington.. 20 13 Do 

Ohio, Dayton (8) !. Cincinnati 54 68 Do 

Pennsylvania, Philadelphia (E) ! Easton. 46 10 Do 

South Carolina, Greenville (W) !5.| Spartanburg. --. 2 8 Do 


1 Existing buildings. 

2 New building now under construction 

3 Wilmington, Del., only statutory place of holding court in this judicial district, 
* Leased space. 

§ Circuit court. 


Nore.—Letter in parentheses following city indicates judicial district 
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ExuHrBitT © 


Locations of proposed new court facilities and proposed additional facilities 












| Number of trial 
days at nearest 
| facility 
Location | Nearest existing on 
facility | 
Fiscal | Fiscal 
| year year 
| 1958 1959 
| | 
— - — —— } _ - -—_--——_— —-- - —— —————— 
Alabama: 
Birmingham (N) ! Be See 7 3 
I Cr -| aes x 3 3 
Alaska, Juneau ! FPG be RA DD ME | Ketchikan... ........ | 34 a 
Arizons, Tucson !_____ -| INIT } 59 } 122 
Arkansas: 
Fayetteville (W) ? | Fort Smith... tt 19 haccdetcs 
j Fort Smith (W) ! ee 6 16 
alifornia: } 
San Francie (N)! oe Pargnente. - ‘ | ill 149 
San Diego (S) ! vos Angeles.........-- | 995 | 9sy 
Colorado, Denver ! | Pueblo PT LPS TELS OE Ted sis 
Connecticut: } } 
pg a _— — 118 | 99 
ew Haven ! Sn ai ol 69 53 
Delaware, Wilmington ! a ee a a . “ae 
Florida | 
Fort Myers (S) ?. | Orlando. Sesacres 4 31 
Gainesville (N) ! = all ho rae 26 | 55 
Jacksonville (S) ! F | Fernandina, .....-..-. i wai = 
same (8)! LTE | nee West ; bs Parry BE ‘ali 
ampa (8S) ! Orlando... sf 4} 31 
“i West Palm Beach (8) ?....-.- | Miami.. eae 307} 325 
eorgia: 
Atlanta (N) | .| Gainesville. ..._._.-. 23 | 22 
ewnan (N) ! Atlanta 182 4 
gy VN eR 2 a ee ae .| Valdosta --- saniall 10 "0 
Hawaii, Honolulu ! .| None : “ 76> as 
Idaho, Boise ! of IR cinnnnnd ah oeek 32 32 
Illinois, Chicago (N) ! a a MN | Freeport -| 13 19 
Indiana, Indianapolis (S) !. | Terre Haute ; 32 2 
- poor aaa | Leavenworth ; + + : 
entucky 
: ; 1 } 
ee E)! | Lasinaton..... .} 21 37 
sndon (E) ! a a a an ee ee ae | Richmond ; 9 12 
a Baton Rouge (F) ! | New Orleans | 108 | 161 
ichigan 
ero | a - oo sane Bay City ; 23 | 57 
int (E) ! : . ck ] 44 do eh BD 23 | 57 
Ralemnesno (y : | Grand Rapids = 31 67 
ort Huron (F) | Detroit | 499 | 494 
Mississippi: Clarksdale (N) | | Greenville 10 4 
Missouri: Kansas City (W) ! St. Joseph 7 4 
Montana 
a | Butte 31 12 
utte ! | Helena 19 
eee TI Tos bn ccctass nbc yon pep adage eee gan’ .do.. 19 
Nebraska 
— ; Omaha 95 112 
North Platte ! _| Lincoln 45 44 
Nevada, Reno! | Oarson City 53 49 
+a omoee Concord ! Littleton 5 ll 
wew Jersey 
Caseden ! Trenton 71 60 
Newark do 71 60 
New Mexico | 
asbuapergie t gante Fe 26 11 
oswell ! | Las Cruces 
J Gain Fe fone, + ‘ pibeqnerane 122 ” 
ew York: Rochester | ulfalo 109 5 
North Carolina 
it 200 City | WwW)? Asheville 22 16 
iarlotte )! Shelby I 3 
on (KE)? Raleigh 56 3l 
taleigh (E) ‘ Wilson. 6 3 
. ee (M)! | Winston-Salem _. 7 
North Dakota 
} Bismarck ! Minot 21 37 
Fargo | Grand Forks 57 9 
| Minot! Bismarck 28 49 


See footnotes at end of table. 








104 


Exuisit C—Continued 





Locations of proposed new court facilities and proposed additional facilities—Con. 


Number of trial 
| days at nearest 


facility 
Location Nearest existing 
facility | 
Fiscal Fiscal 
year year 
| | 1958 1959 
Ohio: 
I a Cleveland. ss 206 223 
I a NS _.....| Dayton matedd ood 54 31 
ee Cincinnati. ______- ea 55 68 
ES Mn OIE iovcnctnnnoncnne | 9 ees J 
I Ne I cg _| Cleveland_____- : 296 223 
Oklahoma: 
I ae seein Ardmore.. 5 9 
OS ENS Oklahoma C ity. , 72 126 
a ae SRNR eo eee et : 
I we _..| Pendleton..._-- phe 1 2 
Pennsylvania, Philadelphia (E) !_____..._.__.._____--__-. | Easton : : oat 46 10 
Rhode Island, Providence !___....._...--- eet on 
South Dakota: 
a a Aberdeen hae a 13 6 
I i ceed do ere : 13 6 
Tennessee, Memphis (W) ! > Jackson ; 27 21 
Texas: 
a ca eet San Antonio. .._-. 52 27 
a : Fort Worth__- ies 21 | 56 
I i cael Sees acne 5 Ot 49 
I i : _| Paris dc 6 : 
aa Tr SEF” A PES Fy Ns 109 66 
Vermont, Montpelier !__.._____- Ae See i RL Burlington a 26 27 
Virgin Islands, Charlotte Amalie Guapo eee s Christiansted - ‘ 5 4 
Washington: 
Richland (E) 2___..___- pains RI Es ge Walla Walla 8 7 
Seattle (W) 2 oS ee ee it ae a nn 45 85 
West Virginia, Bec kle I a eR Bluefield 25 4 
Wyoming, Cheyenne ! Ceres a i ae 3 


1 To replace old building or supplement existing facilities 
3 No federally owned court quarters presently exist at these locations. 


Norte.—Letter in parentheses following city indicates judicial district. 


Mr. Ceperserc. I find it very difficult, when my constituents read 
in the newspapers we will construct a facility 50 miles away when 
only a minor part of the litigation comes from that area, they write 
me to justify this and I cannot give them an answer. 

Judge Campreti. I do not think we can either. 

Mr. “C EDERBERG. And as one member of the committee I am com- 
pletely helpless to do anything about it. 

Judge CamppeLtL. Unless you can remove the authority to hold 
court at Flint, which power is in the Congress. 

Judge McGuire. I have a thought to express. With this newly 
constituted Budget Committee, made up of judges of the courts 
throughout the country, it may well be they would be authorized to 
decide matters of that kind when it comes before the Budget 
Committee. 

Judge Camppeti. Judge McGuire is suggesting you give us the 
statutory authority. 

Mr. Bow. I think you have it under section 604 of title 28. 

Judge McGuire. I am merely trying to resolve a difficulty. 

Mr. Crprrperc. It means nothing to me personally except most of 
my constituents know I am a member of the Judici: iry Subcommittee 
of the Appropriations Committee, and they want to know what is 
going on and why these expenditures are necessary. 

(Discussion off the record. ) 
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STUDY OF NEW JERSEY DISTRICT COURT 


Mr. Rooney. I have one other question of Mr. Olney in connection 
with this factual study of the clerk’s office in the U.S. district. court 
in New Jersey, refer1 ‘ed to in your colloquy with Mr. Lipscomb. 

It would appear this factual study was made by Mr. Elias A. Karu 
of the Department of the Air Force, and Mr. K. Calvin Winders of 
the Office of the Secretary of Defense. 

How did they get into this study ? 

Mr. Oxtney. May I ask Mr. Airhart to explain their background 
and qualifications ? 

Mr. Airnart. In getting into this, as Mr. Olney mentioned in his 
statement, our feeling was we might need men of higher grade and 
different specialities to get into this and show us what we needed. 

Mr. Rooney. Why did you not get a couple of retired judges? 
Why did you go to the Pentagon to get. these gentlemen? 

Mr. Arrnmarr. First, because they prob: ibly have more specialists in 
this field than any other agency. 

Mr. Rooney. What is their background ? 

Mr. Arruarr. Mr. Karu is assistant to the Comptroller of the Air 
Force. 

Mr. Rooney. That. is the most uncontrolled office in the United 
States. 

Mr. Arruarr. Also, he was a member of the bar of New Jersey. He 
isa lawyer. 

Mr. Winders, of the Office of the Secretary of Defense, was recom- 
mended to me by name by the Administrative Assistant to the Secre- 
tary as being a very competent management surveyor. 

Mr. Rooney. Is he a lawyer, too / 

Mr. Arruarr. No; he is not. 

Mr. Rooney. How much did this study cost ? 

Mr. Atrnarr. It will have cost us for reimbursement of the two 
men’s salaries for approximately 6 months. One is grade 15 and the 
other grade 14. We will also pay for travel and per diem. 

Mr. Roonry. Travel and per diem, printing, stenographic assist- 
ance. What do you figure the total cost is? 

Mr. Arriarr. I would not want to guess. 

Mr. Roonry. You know what a grade 14 and a grade 15 cost. You 
can divide it by 2. 

Mr. Arruartr. If you want a horseback estimate—probably $15,000 
in total. 

Mr. Roonry. After you have expended the $15,000 on this, what 
have have you got ? What is the value of this? 

Mr. Arrnart. While we were spending this, we kept two positions 
in the personnel division vacant. That is where the money came from. 

Second, here is what we hope to save 

Mr. Rooney. It would seem you have two slots over there you do 
not need. What is the value of this? At the moment I do not under- 
stand it has any value. I have not read every word of it, but every 
page T pick up does not indicate the value. 

Mr. Arruarr. The Office has a good deal of information about 
clerk’s offices, most of which is not specific in the sense of the kind of 
detail we have there. 
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Secondly, in broaching the subject of deputy clerks, we got together 
a committee of clerks we considered were among the best and we asked 
the question, for instance, “How much time does it take to process a 
passport application?” The answers read from 30 minutes to an hour 
and a half. We hope with this study to discover why there are these 

variations and why they cannot all do it in half an hour. From this 
point on the cler ks themselves will have to do the work of figuring out 
where the variances are and why they are there. 

Mr. Rooney. I will let the record speak for itself and insert at this 
point the factual study of the clerk’s office, U.S. district court, New 
Jersey, and let the record show whether it is worth $15,000. 

Mr. Otney. Mr. Chairman, the factual study, of course, is that big 
book you have there. 

Mr. Rooney. This is the finished summary ? 

Mr. Otnry. No, sir. 

Mr. Roonry. What is it? 

Mr. Oxtney. This is a chart of organization and functions of the 
clerk’s office. 

Mr. Rooney. I do not think a taxpayer could afford to put this big 
book in the record because the printing would be more than it is worth. 

Mr. Ouney. I agree, but may not the record show what you are put- 
ting in the record? It is not the study for which we paid $15,000. 
These are merely the charts that are in the study. 

Mr. Rooney. Well, we will print this brochure entitled “Factual 
Study, Clerk’s Office, U.S. District Court, New Jersey.” 

(The matter referred to follows :) 
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FUNCTIONS OF CLERK'S OFFICE.... 


1. ADVISES AND ASSISTS ATTORNEYS 2. ALLOCATES AND ASSIGNS CASES °3. CONSULTS WITH 
JUDGES. 4. PROVIDES STAFF ASSISTANCE TO JUDGES FOR CONFERENCES AND MEETINGS 

5. ARRANGES FOR ADMISSION OF ATTORNEYS AND MAINTAINS ROSTER OF THOSE ADMITTED 

6. ACTS AS LIAISON OFFICER TO THE COURT: CONFERS WITH COUNSEL ON BEHALF OF THE 
COURT: AND ADVISES AND ASSISTS COUNSEL ON UNUSUAL MATTERS WITHIN THE JURISDICTION 
OF THE COURT 7. MAINTAINS RECORDS ON CRIMINAL, CIVIL, ADMIRALTY, BANKRUPTCY AND 
OTHER PROCEEDINGS 8 COLLECTS REQUIRED FEES AND MAINTAINS APPROPRIATE ACCOUNTS 
AND RECORDS 9. ADVISES ON NATURALIZATION MATTERS, CONDUCTS PRE-NATURALIZATION 
PROCEEDINGS, ARRANGES FOR FINAL HEARINGS BOTH GENERAL AND SPECIAL 10. CONDUCTS 
HEARINGS AND PREPARES FORMAL OPINIONS ON TAXATION OF COSTS 11. PROCESSES APPLI- 
CATIONS FOR PASSPORTS 12. PROCESSES PETITIONS “IN FORMA PAUPERIS" AND PRO SF PRO- 
CEEDINGS 13. DRAFTS JUDGMENTS AND ORDERS, CIVIL AND CRIMINAL 14. MAINTAINS CUS- 
TODY OF DECEASED SEAMAN'S EFFECTS 15. SECURES EXHIBITS PRESENTED IN EVIDENCE 
DURING TRIALS 16. PREPARES LETTERS ROGATORY - EXTRADITIONS 17. ADMINISTERS SE- 
LECTION OF GRAND AND PETIT JURIES AND MATTERS PERTAINING THERETO 18. FURNISHES 
THE PUBLIC AND ATTORNEYS WITH REPRODUCTION SERVICE ON A SELF-SUSTAINING BASIS 

19. PROVIDES SUPPORTING PERSONNEL TO THE COURTS TO RECORD MINUTES, ADMINISTER 
OATHS AND PROVIDE CLERICAL ASSISTANCE AT TRIALS, HEARINGS AND OTHER PROCEEDINGS 
20. COORDINATES CRIMINAL MATTERS WITH THE OFFICE OF THE U.S. ATTORNEY, THE U.S 
MARSHAL, AND THE PROBATION OFFICE 21. PREPARES AND MAINTAINS STATISTICAL IN FOR- 
MATION AND FURNISHES REPORTS TO THE ADMINISTRATIVE OFFICE QF THE U.S. COURTS AND 
OTHER AGENCIES ON COURT ACTIONS, NATURALIZATION PROCEEDINGS, PASSPORT APPLICA- 
TIONS, ETC. AS REQUIRED 22. PREPARES PAYROLLS FOR JUDGES, REFEREES, JURORS, AND 
SUPPORTING PERSONNEL OF THE COURT INCLUDING TRAVEL AND SUBSISTENCE: VERIFIES 
VOUCHERS FOR REPAIRS AND SERVICES: AUDITS ALL VOUCHERS PRIOR TO SUBMISSION FOR 
PAYMENT TO THE U.S. MARSHAL 23. MAINTAINS DEPOSIT, REGISTRY, GENERAL AND SPECIAL 
FUND ACCOUNTS AND DISBURSES MONEY FROM DEPOSIT FUND AND REGISTRY ACCOUNTS 

24. ACTS AS A POCAL POINT FOR COLLECTING FINES AND JUDGMENTS IN COORDINATION WITH 
PROBATION OFFICERS AND LITIGANTS 25. PASSES ON THE SUFFICIENCY OF SURETIES ON BONDS 
AND UNDERTAKINGS, CIVIL AND CRIMINAL 26. ACTS AS TRUST OFFICER OF REGISTRY FUNDS 
IN SUNDRY LAND CONDEMNATION MATTERS, BANKRUPTCY, CRIMINAL, CIVIL, ADMIRALTY 
AND OTHER TYPES OF CASES 27. ISSUES ALL CIVIL, CRIMINAL, AND BANKRUPTCY PROCESS 
AT INCEPTION OF AND DURING PROGRESS OF LITIGATION 28. PREPARES COURT CALENDARS 
FOR MOTIONS, PRE-TRIALS AND TRIALS AND SUPERVISES THE FLOW OF CASES THEREON 

29. PERFORMS QUASI-JUDICIAL FUNCTIONS SUCH AS ENTERING DEFAULT JUDGMENTS AND 
TAXING COSTS 
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| fp] RECORDS & PROCEDURES ‘Stem. 


a. assignment of cases to judges 
(1) civil cases 
(2) exceptional cases (land cond’, NLRB, etc.) 


preliminary criminal procedure 
docketing 


(1) civil and admiralty 


(2) criminal and bankruptcy 
selection of jurors 
preparation of court calendars 

(1) other than criminal cases 


(2) criminal cases 
motions, pre-trial and trial proceedings and 
court minutes 


record of judgments and orders 
fiscal procedures (budgeting, accounting and 
disbursing) 


passport procedures 
naturalization procedures 
reproduction and certification 


admission of attorneys 


factual 
study 





MASTER SCHEDULE 1959-1980 at NEWARK 


CALENDAR PROCESS CARDS 
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di ANKRUPTCY orice oF THe rererce 
a. Organization, personnel & facilities 
b. records, reports, & procedures 


T c. forms 


(1) administrative office 
S (2) internal (locally reproduced) 
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| @ | U.S. MARSHAL 


. disbursing activities on 


Mr. Rooney. If there are no further questions of Mr. Olney, we 
should ask the distinguished members of the judiciary who are present 
to address themselves, in whatever fashion they care, to the overall 
budget of the courts. 

I take it, Judge Campbell, that is the purpose of your being here? 

Judge CAMPBELL. Yes, sir. 

Mr. Roonry. You may have such time as you desire. 


GENERAL STATEMENT OF CHIEF JUDGE CAMPBELL 


Judge Camppett. Thank you very much, Mr. Chairman. 

With a view to addressing ourselves to the overall budget, we have 
more or less divided among ‘the three of us the subject matters so that 
we do not cover the same points. 

I would make a few comments on the probation system; Chief 
Judge Ryan on the clerk’s offices and the necessary additions thereto; 
and Judge McGuire of the District of Columbia will comment on the 
new trial examiner in the District and on the matter of services and 
supplies which is a substantial part of the budget. 


PROBATION SYSTEM 


I should like, with reference to the probation system, Mr. Chairman, 
merely to state that Mr. Sharp of the Administrative Office will give 
a detailed presentation of it with certain charts showing the increase 
in the probation system over the last number of years, its efficiency, 
the cost of it, and particularly pointing out the cost with relation to 
the cost of maintaining an inmate in a penal institution. 

The Administrative Office has prepared several charts pointing this 
out. I would like to have them inserted in the record and have Mr. 
Sharp give copies of these to the various members of the committee, 
and I am sure he will augment the presentation when and if you reach 
that point of the budget for discussion. 
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I would like to state that the optimum we are trying to reach in the 

probation system is that we would like to reach an overall average 
caseload of not to exceed 75 per officer throughout the United States, 
whith is the recognized maximum that an officer can carry. 

We would like “also to point out the increased use of probation by 
the judiciary in recent years in direct ae to the extent addi- 
tional probation officers have been provided in the past. 

The charts show the comparative cost of keeping a prisoner in 
prison compared to keeping a defendant on probation. The cost of 
keeping one on probation is a small fraction of the total cost of keep- 
ing a prisoner in prison. 

The aver age yearly cost for keeping a defendant on probation is 
$184.81, and to keep the same man in prison, $1,759.30. But, as I say, 
that is not the whole picture. The man who is on probation is at 
home taking care of his family. The man who is in prison, his family 
become public charges. The defendant on probation pays tax on his 
income and supports his family. The man in prison pays no income 
tax and his family become public charges. 

We feel improved probation services will also lead to a reduced 
violation rate. Violation rates have decreased slightly in 1959. I 
think a further decrease can be expected if we can have the additional 
probation officers, which will furnish the additional supervision. 

As I said, the use of probation officers made by the judges tends to 
increase proportionately to the number of officers that are added to the 
service. This may at first blush look like you are increasing expenses, 
but when you consider the increased number of probationers as com- 
pared to the same number of people going to prison, which means a 
$1,600 per man per year saving to the Government, I think the in- 
creased number of probation officers is to be advocated. 

Within the last year the probation officers throughout the United 
States have had additional burdens placed upon them by the new and 
splendid legislation recently adopted by Congress concerning addi- 
tional techniques for the treatment of offenders. A great deal of work 
is required of our probation officers in furnishing to the Federal cor- 
rectional institutions and to the Youth Authority and the various 
other agencies created by Congress, information they need before they 
ean undertake any of this treatment of juvenile offenders, youthful 
offenders, and other special treatment the Congress now provides by 
the recent and most beneficial legislation. 

This has thrown an additional burden on all of the probation officers. 
They are all meeting it, but in doing so it has of course put them 
behind in their presentence reports and in their casework. 

I think the number asked for in increase of officers is justified, and 
that the amount asked for by the Administrative Office to increase its 
supervisory work with reference to the probation division is also 
justified. 

I think further details on this when the item is specifically reached 
in the budget can be given by Mr. Sharp, and T would be happy to 
augment that in answering any questions any member may care to 
direct to me. 

Mr. Chairman, I shall not take more than 3 or 4 more minutes of 
your time. 

May I comment at this time on the present budget committee with 
reference to the overall picture, and possibly with reference to one or 
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two of the matters that the members of this distinguished committee 
have directed to Mr. Olney in the hearing this afternoon. 


CHANGE IN BUDGET PROCEDURE 


Our budget committee, as Mr. Olney has stated, has been recon- 
stituted by the Judicial Conference of the United States in order that 
it might represent all sections of the country and might also bring 
to the budget for the judiciary the prac tical experience of trial judges 
from various sections of the country, since it is their work pretty 
lar gely that the budget is concerned w ith. I think the lar ger items in 
the budget deal w ith work of the district rather than appe ate courts. 

Accordingly, we have carefully reviewed this year’s budget. The 
new committee which was thus constituted has carefully gone over 
this year’s budget and feels that it is justified. We have directed some 
reductions which Mr. Olney has referred to in his remarks, and we 
intend for the future to increase our activity so that hereafter the 
budget which comes from the Director of the Administrative Office 
to this committee will represent the best and combined intelligence of 
the trial and appellate courts throughout the country as to their 
actual needs. 

We hope to originate the budgets in the future directly from the 
courts to the budget committee and then, with the aid of the Director, 
to sift these out and be able to justify them in our own hearings. 
Congressman Cederberg, this may well, we hope, reach the point that 
you mentioned this afternoon, but I think it will have to be persuasive 
rather than definite, exe ept that if the Director follows our recom- 
mendations, perhaps some items can be left out and others included 
as our own budget committee goes over it. 

In other words, what we hope to be able to do and what we are 
conscientiously going to try to do is to present not only, as we have 
this year, a budget which we feel we can fairly justify, but in future 
years also a budget in which we have actively participated in the 
preparation. 

I do not say, Mr. Chairman and members, that this may result in a 
— budget, but I do say it will result in a more efficient budget. 

I should like now to comment briefly on one or two of the points 
which were mentioned by the chairman and members of this com- 
mittee in their discussions with the Director. 


CHANGES IN JURISDICTION 


The reduction of the filings in the district courts since the change 
in the statute concerning jurisdic tion has, according to my investiga- 
tions, been pretty largely in smaller cases. The main reduction has 
been in areas such as Texas and elsewhere, where the law previously 
permitted insurance companies, because they were out-of- State cor- 
porations, to transfer all of their litigation to Federal courts. These 
were largely workmen’s compensation cases. They were smaller cases. 
They did not. take up too much time of the courts. The reduction 
which the members of the committee have noted in their remarks to 
Mr. Olney is pretty well made up of that type of cases. 

I should like also respectfully to call the attention of the committee 
to the fact that more and more protracted cases are being filed in the 
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large metropolitan areas, which is the main source of appropriation 
need in supporting personnel. Particularly among those in the last 
year—and we are told by the Department ‘involved that many more 
will be filed this coming year—is the recent change in labor legislation 
enlarging the jurisdiction of the district courts. Within the last 3 
months I devoted 6 weeks of my time alone in Chicago to one such 
labor case which formerly was outside of the jurisdiction of the Fed- 
eral district courts, and which I am told by the Solicitor for the De- 
partment of Labor will now be commonplace in our courts. 

So the small reduction of smaller cases due to the jurisdictional 
change has been more than made up by the increased jurisdiction given 
the district courts by recent acts of the Congress. 


BUDGET INCREASE SINCE 1952 


The difference in dollars was pointed out this afternoon. I noticed 
the same thing in going over the budget as the distinguished chairman 
of this committee noted in the record this afternoon. I would like 
to say I have made as much of an examination of it as I could in the 
time I had. I have held this office only for the last month or so. The 
difference in dollars between 1952 and the present time has been 
partially due, as the chairman pointed out, to increased numbers of 
supporting personnel, but more largely due to the in-grade promotions 
and general salary increases, cost of living increases, and so forth, 
which have been given to all employees. T think the large part of 
this money difference is made up of such things rather than increased 
personnel, although there has, of course, been some increase in per- 
sonnel. 

I should like in that regard also to note that the increase in sup- 
porting personnel which the Congress has given to the courts has 
directly produced an increase in the work product of the judges. | 
have made it my business, as a member of the Committee on Pretrial 
Conferences and also as a member of the Committee on Supporting 
Personnel of the Courts, from both of which I have recently resigned 
in order to accept this post as chairman of the budget committee, to 
observe the changes, particularly in the last 18 months. in judicial 
administration throughout the United States. Practically all of the 
judges are now using the improved techniques of pretrial procedure. 
Due to the additional personnel that Congress has given them, they 
are also using better methods of expediting the hearing and calen 
daring of cases. 

The graphs you have received this afternoon and the statistics of 
the Administrative Office will show a case disposition product in- 
creasing gradually over the years by these judges more than propor- 
tional to the increase in supporting personnel. 


PROTRACTED TRIAL HANDBOOK 


The chairman asked a very pertinent question concerning one spe 
cific instance of this newly issued booklet of techniques in the trial 
of a protracted case. I should like to give one illustration in my own 
court, the case of the Independent Growers of Illinois v. The ‘Great 

Atlantie and Pacific Tea Company and Woman's Pay. The latter 
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is a magazine that was then printed by A. & P. The case was con- 
servatively estimated by counsel from New York, Chicago, and a few 
other places, who were all taking part in it, to take at least 4 months 
of trial time. By the use of the specific techniques pointed out in the 
booklet which Mr. Olney gave the chairman this afternoon, the trial 
lasted exactly 1 day. 

However, counsel themselves were in pretrial conference a total of 
3 months, day by day, in the jury room adjoining my courtroom. I 
kept track of the time, and overall I spent a total of 3 weeks’ time 
with them in preparing various exhibits, summaries of testimony, 
and stipulations of counsel. These 3 weeks’ time were spent before 
court in the morning and after court in the afternoon and sometimes 
on weekends. As a result, the case was enabled to go in entirely 
on stipulated testimony and exhibits which otherwise would have 
taken 4 months to present, and enabled me to try other matters for the 
4 months that I would have been tied up with that particular case. 


ADDITIONAL PERSONNEL POR ADMINISTRATIVE OFFICE 


As to the new personnel requested in the Administrative Office, I 
can only state from observation in my own district. I have not been 
in this post long enough to be able to give the committee any sng- 
gestions with reference to the country at large. But I have a clerk's 
office in my own district—Judge Ryan will comment on the need for 
additional clerks—where I know that they are working practically 
every night until 7 o'clock and most of them are working on Saturdays 
and some one or two come down every Sunday. I know they are 
working hard, and they are working overtime, and they are not 
getting sufficient compensation for it. I am not sure that they are 
working efficiently. I have asked the Administrative Office to use 
some of the additional personnel that you have already authorized 
and some which I hope you will authorize, to come out and make a 
good survey, not only of my clerk’s office, but also of the probation 
office, I have no help with which to do it. It is my own thought 
that by the use of perhaps some machines, maybe the elimination of 
some archaic systems we are using, we might be able to use the people 
we now have more effectively and not ask for so many new positions. 
As it is now, the clerk’s office is overworked. I think an intelligent, 
objective survey by someone who is not interested in the particular 
district might be helpful in arriving at a conclusion as to whether or 
not we need additional personnel and whether or not a temporary 
large expenditure for machines might effect long-term large economy. 

I think the new personnel the Administrative Office asks for is 
largely directed toward doing that themselves instead of, as the chair- 
man very wisely pointed out, borrowing from somewhere else to do it, 
and to that extent I think it is a very forward-looking program they 
are anticipating. 


SUGGESTED CHANGE IN NUMBER OF JURORS 
[ should like to conclude with one suggestion. There has been con- 


siderable discussion of the cost of juries. I think my district pos- 
sibly is the worst offender on that. We have reduced that consider- 
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ably in the last few months since I have over as chief judge, and I hope 
to reduce it some more. I would like to suggest to Congress, as I have 
suggested before, that, after all, I see nothing sacrosanct in the num- 
ber 12 for a jury. I see no reason why the statute could not be 
amended to comprise a jury of six in any case in the Federal courts, 
If that were done, I can forsee overall reduction immediately of 50 
percent. That requires statutory change, of course, but T have given 
this careful consideration over 20 years on the bench, and from prac- 
tical experience I do not see how a smaller jury could not arrive at a 
determination of an issue just as expeditiously and just as fairly as a 
jury of 12. I think even under our present cumbersome system which 
we are trying to improve, a change in the statute might effect an im- 
mediate and startling economy. 

Thank you for giving me your time, Mr. Chairman. 

Mr. Roonry. Thank you, Judge Campbell, for a very interesting 
and informative statement. 

With regard to the charts you handed across the table a while ago, 
I would like to ask a question or two so I thoroughly understand them. 


PROBATION WORKLOAD 


As I understand it, in 1955 fiscal year you had 10,098 defendants 
placed on probation as compared with 11,604 in 1959. 

Judge Campre.ti. That seems to be correct. It is gradually going 
up. 

Mr. Rooney. In 1955 you had 360 probation officers, whereas in 
1959 you had 508? 

Judge CampsBeLL. Yes, sir. 

Mr. Rooney. It occurs to me that last year the Congress provided 
five additional employees in your area, Mr. Sharp. Was it five? 

Mr. Suarp. [ think that is correct. 

Judge CampseiL. Did that include officers or just administrative 
personnel ? 

Mr. Srarp. Three officers. 

Judge Campse.i. Three officers and two supporting personnel. 

Mr. Suarp. Three officers and two others. 

Mr. Rooney. Five positions, right ? 

Judge Campsett. That I understand is correct, Mr. Chairman. 

Mr. Rooney. Last year in your — ations you said that the 
average caseload of 85 rose to 87 in 1958. Do you recall that, Mr. 
Sharp? 

Mr. Suarp. Yes, sir. 

Mr. Rooney. After having allowed for 5 of the 29 positions you 
requested, we find the average caseload is down to what ¢ 

Mr. Suarp. Eighty-three at the end of June 1959. 

Mr. Roonry. We are doing pretty good. 

Judge Camppett. And if we get more, we will have more people 
on probation. 

Mr. Rooney. Are there any questions of Judge Campbell? 

Mr. Bow. No questions. 

(Off the record.) 
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Turspay, Fresrvuary 2, 1960. 
Mr. Rooney. The committee will please come to order. 
We shall at the outset this morning ask Judge McGuire of the 
District Court of the District of Columbia to proceed with a presenta- 
tion which we understand he has as a member of the budget committee. 


GENERAL STATEMENT OF JUDGE McGurtIrRE 


Judge McGuire. Mr. Chairman and gentlemen, I shall be very 
brief, by virtue of necessity. 


PRETRIAL EXAMINER 


You remember that last year there was presented to you a proposal 
with reference to the : appointment of a pretrial examiner in the Dis- 
trict of Columbia whose functions would be somewhat akin to those of 
a referee in bankruptcy, and who would make an intensive pretrial of 
the cases that had been certified for trial under our system, dealing 
particularly and mostly with the motor vehicle cases which have been 
plaguing the courts of the Washington metropolitan area. 

Therefore, without extending the record but for the purpose of re- 
orientation, I should like to call your attention to the presentation 
made at that time and an excerpt which appears at page 79 of the com- 
mittee hearings of last year: 

A pretrial examiner, so-called, as we envision his function, would operate 
somewhat akin to a referee in bankruptcy, sitting under a standing order of ref- 
erence specifically set forth, and whose actions, if unfavorably by one side or 
the other, could be subject to review. 

That is to avoid anything of the nature of an intimation that there 
was an attempted delegation of judicial authority. 

But he would be an officer of the court, a quasi-judicial officer who would be 
able to act on matters properly submitted to him within the frame of his refer- 
ence and subject always, as has been said, to review. He would in the circum- 
stances act in accordance with the rules of court especially propounded for his 
guidance. He would be required to devote all of his time to his duties and should 
also have the other necesary powers implicit by virtue of his function. 

So the committee reported favorably on the suggestion, and it be- 
came a law. However, the moneys were not effective from the stand- 
point of utility until the 1st of July, and with the reduction of the 
civil caseload we felt in the circumstances that we should not attempt 
to implement the creation of this post during that time but should 
wait until the full court came back in September, and, of course, that 
would necessitate the creation of a standing order, which would fur- 
ther necessitate the views of all the judge s before the order could be 
issued. I might say parenthetically that the order has been issued. 
So we began the operation of this program on the Ist of December, 
and in relation to that we have had daily reports sent to the adminis- 
trative officer of the court, and here is a summary of pretrial exami- 
nations in Washington from December 1, 1959, to January 22, 1960: 

The number of pretrials held was 200. The number of preliminary 
matters held was 44. The time spent in pretrials was 170 hours, 50 
minutes: and the time spent in preliminary matters was 85 hours and 
{> minutes. The number assigned for pretrial was 265. 
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In that connection, 1 make a comparison with the month of Decem- 
ber 1958, when pretrials were conducted by the judges, when there 
were 65 pretrials held. 

I am not too great a believer in statistics because statistics can indi- 
cate almost anything, but I want to say this, that in addition to those 
there were 27 cases settled by the pretrial examiner, and that means, 
on the basis of 24 days for the trial of the ordinary case, that would 
be a saving of something in the neighborhood of 60 trial days. So 
we feel that the system is beginning to operate, and we feel that when 
we have the benefit of the experience of 1 full year we will be able 
to give you a complete report, and I hope a very responsible one, and 
one we hope will lead you, if we conclude ourselves that it has been 
beneficial, to extend it and make it a permanent part of our facility. 

I might say this: This is a pilot project and there has been a great 
deal of interest manifested throughout the country in it. Shortly 
after the announcement was made that the program would be imple- 
mented, we received a communication from a professor of the Colum- 
bia University Law School, who was very much interested in it. But 
we felt in the circumstances we should wait until we had the benefit 
of 1 full year’s experience. 

That is it, gentlemen, in a nutshell, except this: You remember, 
Mr. Chairman—and I now refer you to page 85 of the hearings of 
this committee last year—that this setup, from the standpoint of the 
Office, was envisioned by the committee of which Judge Biggs was 
the chairman. You, Mr, Chairman, asked the question : 

Now, according to pages 11-24 and 11-25 of the justifications, this is a request 
in the amount of $28,500 for an examiner with a salary of $17,500, a GS-7 clerk 
at $4,980 and a secretary, GS—9 at $5,985. 


Is that the request as it stands, or do you seek rather than three people to 
have two people, a pretrial examiner and an assistant? 


And I said in response to that: 


I think, Mr. Chairman, it would be better—and this is more than a post- 
mortem consequence—it would be much better under the circumstances to have 
a pretrial examiner and an assistant pretrial examiner who would function 
also in the capacity of a clerk or something within the nature of a court clerk. 

We found that was the most practical way of implementing the 
program, and we came to that conclusion for this very simple reason, 
that it dawned on us, suppose the pretrial examiner gets sick, then the 
whole program falls by the wayside? 

With the cooperation of the Administrative Office we appointed an 
assistant pretrial examiner. We are within the budget. In fact, 
$28,500 is all we are asking for. 

So I would respectfully submit and ask that the program be con- 
tinued for 1 full year so that we will have a full year’s experience. 

Mr. Rooney. How are you using the $28,500 ? 

Judge McGuire. We are paying the examiner $15,500. In order 
to get an assistant examiner you would have to get somebody within 
the ambit of the examiner's function and examiner's ex perience. 
Therefore, we are paying $12,000 to the assistant examiner. 

Mr. Roonry. When did they go on the roll ? 

Judge McGume. December 1 

Mr. Rooney. Do you have anything else you wish to say, Judge 


McGuire? 
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Judge McGuire. This is completely off the subject, but I do feel 


I should say this with reference to this budget committee. This may 
be off the record. 


( Discussion off the record.) 

Mr. Rooney. Very well. We shall now turn to a distinguished 
member of the judiciary who probably has a problem. One of the 
difficulties in this whole judiciary situation, as it has been over the 
years, is that we have courthouses in certain parts of the country 
where there is not too much work to do. I do not think that applies 
to the metropolitan areas, and in particular to the southern district 
of New York. 

We are indeed pleased to have with us the distinguished chief 


judge of the U.S. District Court for the Southern District of New 
York, Judge Sylvester J. Ryan 


STATEMENT OF Cuter Jupce Ryan 


Judge Ryan. Mr. Chairman and members of the committee, I first 
want to let you know that I appreciate this opportunity that is given 
to me as a member of the budget committee and as chief judge of 
the largest Federal court in the country to personally appear before 
you in support of this budget. 

I, Chief Judge Campbell, and Judge McGuire are here by designa- 
tion of the Chief Justice, and we are here because of a desire on the 
part of the judiciary to work with this committee so that you might 
have readily available to you first-hand information from those who 
are best qualified to give it to you concerning the functioning and 
operation of the « ourts of the ¢ ountry. 

You perhaps today are seeing, as you did yesterday, the beginning 
of a new order of things. You are beginning to see the coming of the 
era where you have active judicial participation, not only in the prep- 
aration of your budget but in the management and direction of the 
affairs of your courts. One of the difficulties in the past has been 
that there has not been this judicial participation in matters of judi- 
cial administration, neither in the budget nor in the operation of the 
courts. These matters in the past have been left to clerical supervi- 
sion and clerical direction. Your chief judges today, in each one of 
the large metropolitan districts, are taking an active interest and 
recognize it as their individual responsibility to direct the conduct 
of their clerk’s office and to supervise the litigation pending in that 
court. 

Now I do not want to speak with any pretense or presumption or 
with an arrogance when I do say that our purpose and our objective 
are the same as yours. We want to promote the administration of 
justice and improve it. 

That requires work. We want to see that that is accomplished at 
the minimum expense. But we cannot sacrifice the true administra- 
tion of justice by being miserly in the expenditure of money. Efficient, 
competent government requires the expenditures of moneys, and it 
also requires that that money be not wasted. 

We are here in support of this budget. When I say “we” I speak 
of myself and my colleagues, We have examined this budget. We 
feel that it should be adopted. We feel that it is necessary. We feel 
that without it the courts cannot function as you would want them to 
do and the taxpayers expect them to function. 

53044—60——9 
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We have worked with the Administrator of the courts in the prepa- 
ration of this budget and we now have a complete understanding and 
complete cooperation with that Office. In the past we did not have 
that, and I cannot say that the fault was due entirely to the Adminis- 
trator’s Office. It was due in part to the reluctance of the chief 
judges to accept the services eae to them, and it was due in part 
also to the fact that the Administrative Office was handicapped by 
a shortage of personnel. 


JURY SERVICES—SOUTHERN DISTRICT OF NEW YORK 


Inquiry was made yesterday—and very properly so—concerning 
the expenditure of money in the southern district of New York for 
jury services. It has been many years, I think, since you have had a 
judge of the southern district of New York appear before you. The 
condition in that district 1s one which should never have existed and 
which I trust shall not come back in the future. Congressman Bow 
made inquiry concerning the expenditure of money for jury service 
in the southern district of New York. 

I became chief judge of that district last April. I looked it over. 
I recognize—and I make this statement as one who spent many years 
as a prosecutor and know that it is perhaps not good to m: ake a con- 
fession of guilt—yet I confess the jury system was not being efficiently 
operated in the southern district of New York and money was not 
being saved as it should have been. 


IMPROVEMENT IN OPBRATIONS 


I secured help from the Administrative Office. I had two men come 
out from that office, men who had experience in the handling of 
juries throughout the country, who had seen the way jury systems 
worked in metropolitan areas other than New York. We sat down 
and worked out a system of checks, a System of superyv ision. I asked 
for two additional clerks at grade 5, which represents an expenditure 
of some $8,000, $4,000 apiec e for each of these clerks, and, in the first 
3 months of operation, as a result of the plan that had been set up 
with the help of the Administrative Office and the partic ipation in 
that plan by the Chief Judge, the expenditures in those 3 months of 
April, May, and June of 1959 showed a decrease in jury costs as com 
pared to the expenditures in those 3 months of 1958, of $31,820.30. 

I should like to present this schedule to you, Mr. Chairman. I do 
not know if you wish to put it in the record or not. 

Continuing this, for the 6 months following, the first 6 months of 
this fiscal year, with constant consultations with Mr. Shafroth and 
Mr. Airhart, we checked over the reports on the jury system in the 
southern district of New York and we found that for the 6 months 
from July to December we had a saving of $15,000. 

So that for the 9 months that we have had the benefit of the two 
additional clerks and that we have had the benefit of advice from the 
men of the Administrative Office, we have made savings in the jury sys- 
tem cost in the southern district of New York which total over $46,000. 

I should like to show you this chart. 


Mr. Rooney. I should like at this point in the record to insert both 
the reports. 
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(The reports follow :) 


Re port on costs of trial jur y operations 
1958—July: 


Attendance fees $7, 093. 00 
Mileage fees 2, 411. 50 
Total 9, 504. 50 
1959— July: 
Attendance fees 5, 376. 00 
Mileage fees 1, 938. 70 
Total 7, 314. 70 
1958-—August: 
Attendance fees 3, 542. 00 
Mileage fees 1, 325. 40 
Tota! 4, 867. 40 
1959 — August: 
Attendance fees 4. 466. OO 
Mileage fees 1, 751. 40 
Total 


6, 217. 40 

1958 September: 
Attendance fees 9 114, 00 
Mileage fees 3, 485. 20 
Total ra. 599. 20 


1959-——September: 


Attendance fees 4,179. 00 
Mileage fees 1, 625. 80 
Total 5, 804. 80 

1958— October 
Attendance fees 19, 124. 00 
Mileage fees 6, 580. OD 
Total 25, 704. 90 

1959 October: 
Attendance fees 20, 937. 00 


Mileage fees 7, 493. 40 


28, 430. 40 


1958 November 
Attendance fees 17, 500. 00 


Mileage fees 5, 908. 40 


Total 23, 408. 40 

1959 November 
Attendance fee | 
Mileace fees 


Subsistence fee 


I 


, 243. 00 
6, 601. 60 
301. 00 


I 


Total 26, 145. 60 
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Report on costs of trial jury operations—Continued 


1958—December: 


ed mee oitc $20, 258. 00 
Sr cies oa as i 7, 286. 60 
I es ei a mae 
Otel. ait ah aa aE ule in tek aehiat npc Non - aren ’ ea 27, 544. 60 
1959— December: 
Attendance fees_.___-___-- ‘ ee : 10, 410. 80 
Mileage fees_______-_-~- Se i : 3, 842. 60 
NIN NN ere . . : 294. 00 
RN es hohe gs pi sl ; 14, 547. 40 
1958—Grand total, July to December: 
Attendance fees_ - a ot ae | Sn 
Mileage fees_ -_- ; 0 a 26, 998. 00 
7 a paeine : 103, 629. 00 
1959—Grand total, July to December: 
Attendance fees_- PLA <a . 64, 611. a8 
Mileage fees____- gh Re ead Sexes s - 23, 848. 50 
as co dos Pe ; 88, 460. 30 
Total decrease_____-- 15, 168. 70 
Report on cost of jury operations 
1958—April: 
Attendance fees _ _- ‘ _ $23, 436. 00 
i ol alata : P r 7, 623. 50 
hs sk bd Ga Se 31, 059. 50 
1959— April: 
Attendance fees_________- ai . — 13, 244. 00 
I I a sis bent ; 1 492. 30 
PN ae 17, 736. 30 
1958 May: 
Attendance fees: 23, 107. 00 
Mileage fees . 7, 912. 60 
aoe. “¥ sa a 31, 019. 60 
1959— May: 
Attendance fees_-_-_-_- ‘ 16, 135. 00 
Mileage fees _ - - : ; ‘ 5, 780. 40 
Total- tin : eee en 7 21, 915. 40 
1958—June: 
Attendance fees . ; a! 20. 465. 00 
Mileage fees oe : 6, 472. 10 
Ota. ae 26, 937. 10 
1959—June: 
Attendance fees a - s 12, 852. 00 
Mileage fees _— -_- ih wy = : ; 1, 691. 20 
UN aa na ai ie . a a ee eS 17, 543 


3. 20 
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Report on cost of jury operations—Continued 
1958—Grand total, April to June: 


Ea eka ca pain gin aera al $67, 008. 00 
TNO tae! ee are adere aacenaaane mame 22, 007. 20 
SUID es ic css cca 6s srk oo to So ok Sh woe ws ON a HD 89, 015. 20 


1959—Grand total, April to June: 
eees TONE no oe ec tb eee wede et ic ow nd eaees 42, 231. 00 
DaOORO T1008. < 55 osc. cick cn ws cubes bddwadeeluaueiee 14, 963. 90 
CN a I le 57, 194. 90 


Total decrease 





bkeeeesoddednda scales stasactnacwbsttesws 31, 820. 30 


Judge Ryan. Significant in connection with this is that while we 
have saved money in the operation of the jury system, you will find 
that our trial work has actually increased and we have had at least 
50 percent more trials than we had the year before. 

Now, Congressman Bow made reference yesterda 

roperly so—to one of our statistics which is reported as ‘being the 
jury hours or jury days wasted. It is unfortunate that that statistic 
is presented in the fashion that it is. 

Tet me illustrate to you. We operate, on an average, with 11 and 
12 and sometimes as many as 13 juries sitting at one time in the 
southern district of New York. We have constantly five judges 
sitting in trial work in the criminal part. We have seven or eight 
judges trying jury civil cases. And besides that we have a nonjury 
valendar. We have almost 18 percent of the pending civil litigation, 
measured in terms of numbers, in the southern district of New York; 
but measured in terms of importance, we have litigation there that 
affects our economic, social, and industrial life in a manner and fashion 
that you cannot conceive of unless you examine the records. 





IMPORTANCE OF JUDICIAL DECISIONS 


For instance, we have litigation that daily affects your district in 
Los Angeles, Congressman Lipscomb. There was an antitrust de- 
cision entered in 1940 in the ASCAP case that affects the royalties 
and fees paid all over the country by every television and radio station, 
by every restaurant, every place of amusement, and every theater. We 
control by some of these antitrust decrees not only boxing , but the 
bottling of baby food. We control every basic industry, including the 
basic DuPont patents which control the patents that affect. your daily 
life, and you have no idea of the type of litigation pending there. 

Mr. Preston. May I ask if you are bragging about this ASCAP 
decision ? 

Judge Ryan. I am not bragging about anything because as a judge 
it is not within my province to do so, and I do not have to defend 
before a legislative committee my decisions, but I make no apologies 
for them. 

Mr. Preston. I did not ask you to defend it. I asked if you are 
bragging about this ASC AP decision ¢ 

Judge Ryan. Iam not bragging about it. 

Mr. Presron. Because if you were bragging about it I wanted to 
make some observations. Otherwise I see no reason to make the ob- 
servations. 
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Judge Ryan. I do not brag-of the judicial work I do. It would be 
unseemly of me to do it. But I point it out as a major problem of 
the southern district of New York and the judges of that district. 
We may differ as to whether a decree is operating as it should, and 
we recognize there is no perfection in human endeavor, but our mo- 
tive, I think, is beyond question. 

I have here a list, for instance, of the civil and criminal litigation 
that is pending in the southern district of New York. Perhaps the 
committee would like to have that. 

But my point is that by working with the Administrative Office, by 
availing ourselves of their spec ialized services, and by two additional 
clerks, we were able to cut down these jury costs in the southern dis- 
trict of New York. By an expenditure of $8,000 we effected savings 
of some $46,000 in the cost of jury services, and more work was done 
in that period by 50 percent than in the prior time reported there. 


NEED FOR ADDITIONAL POSITIONS 


Similarly, in each of our fields of endeavor, each of our clerk’s 
offices throughout the country needs extra help. In Los Angeles the 
committee has determined we need three more down there. And when 
I say the committee, I mean the budget committee of judges, the 
men actually working in the district courts conducting the affairs of 
the district courts. We feel they should have three more clerical 
positions. 

I have a schedule of changes that I think will eventually be made 
in the personnel of the southern district of New York. I know I 
cannot get those requests granted at this one time, that it has to be 
a process of gradual development, but I have asked for four more 
in help. With those four more in help I will be able to improve our 
pretrial procedures; I will be able to improve our motion part; and 
I will improve our calendar part. 

Similarly, in Spokane, referred to by Congressman Magnuson, the 
judge needs one more. 

We have screened the requests for deputy clerks throughout the 
country and we have found that the minimum we can in good con- 
science request is 25. You have a list of the allocations against that, 
that are requested. I do not know if it is in the record now. I submit 
it to you now, Mr. Chairman, for such action as you see fit to take. 

Mr. Rooney. I think we had this previously. 

Judge eee I think that went in yesterday. 

Mr. Rooney. I do not know if we put it in the record. We gen- 
erally do not insert geographical information, for obvious reasons. 

Judge Ryan. The cost of the 25 additional deputy clerks is $101,400. 
We have demonstrated how, with two additional clerks, we were able 
to save on expenditures in the southern district of New York. We 
will accomplish more. We have not reached perfection by any means, 
but give us the help and we promise you, you will have judicial 
supervision in these clerks’ offices which will tend to bring about the 
improvement that both you and I _— to see accomplished and that 

can only be accomplished if we have an Administrative Office we can 
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vall upon for help and guidance when we need it. You see what-has 
been accomplished by cooperation with the Administrative Office. 
There is much more that can be done, and it can only be done if we 
can get the funds to conduct that office as it should be, so that we 
can have an efficient administration of justice. 
Thank you. 
CIVIL LITIGATION WORKLOAD 


Mr. Rooney. What relation, if any, with regard to the exhibits 
concerning the cost of jurors in the southern district of New York, 
does the falling off to the extent of 14 percent of civil cases have to 
do with it? 

Judge Ryan. I have here a statement of the business that has 
been done in the southern district of New York for the past 6 months 
and what was done in the prior years 

The filings in the southern “district of New York have increased 
and will continue to increase. Our problem is becoming so serious 
that it isa matter of grave concern. 

May I give you, Mr. Chairman, a report on the civil litigation in 
the southern district of New York for the past 6 months in comparison 
with the prior 6 months? 

I want to point out, if I may—and I know you observe it without 
my pointing it out to you—— 

(Discussion off the record.) 

Mr. Rooney. We shall insert this report in the record. 

(‘The document follows :) 


Report on civil cases 
July—December 1959 : 





Cases pending close of business June 30, 1959_______________ cane “ef 
Cases filed: 
PTE Bwinen chs - se Biccceaa stone putes A coigpinaiapeoeed 647 
August_ Se er ee macy Giag de emanates ashe cigeialia heaiiticvasrae toa Matinee 550 
ROR oS cs Se eee tas ieee an anak te ena ages 540 
eee. ee ee 5 SL a a eS ne ee 620 
PIO rs ois citi as Pete ee es tadhitts ae oe eee 542 
NN i eas nk a a Na aa 562 
Total cases filed______- i ac ayy Se cee 3, 461 
Total cases ae a oS ees = Je OOn 
Cases terminated: 
July i ‘ i is ess aia ea ne aha aa 455 
August_- ; a Si ra aie er oars ‘sites 352 
September eee — bcitaslasis aint est smite mimeaies 333 
OO OE ns 5 abesadhinariessepipiawes wi eine arace Dinas shoal 761 
November____--_--- . ' . rae niu adebtd tea eh ie ciisatmmitanelouee es 436 
December_- chee ctac, et Sa hs a ea ate as a ee 843 
Total cases terminated_______ 


ssh i i i eb lala ans ssegilaarca cid 3, 180 


OS eis SRO Si is hind ec saveeaalae Sess ateaneea 


so tachment, Rg 
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Report on civil cases—Continued 








1958 : 
Cases pending close of business June 30, 1958__._._.._.____________ 10, 393 
Cases filed : 
RT Re Se ee EE Pe ae eee ee eee ee eR ee ge 583 
ae aS ee asic ceashel ie ctaenidienduakemmnnciocuh 491 
Tass bio ieienatinoeis emit 540 
a ae cies iseeresnnline 595 
Na a atch 466 
a a ae 556 
I i 3, 231 
I aes 13, 624 
Cases terminated: 
re aeivaneiievaooantatomasinnnvenntenanenisaaie 365 
NEE na ene ee aaa 360 
a a Te IE Linineeaniniimion 825 
I a 425 
8 naa Reyer esenasnelinctacear ap ei eae a aS gaan age 330 
SS EEE DEEN SERIE cA ape ne sie ables Saletan meaner’ 447 
NT i esd dcacevetercbactoesin 2, 252 


OOS EE | RT ao ee ae ea ee eee aig 6 


Judge Ryan. We need your help. We know we can only get your 
help if we are frank with you, if we work with you and if we give you 
the prompt answers you are entitled to, to any pertinent questions. 
We need your help. We are down here asking for your help. 

Mr. Roonry. Any questions, Mr. Preston ? 

Mr. Preston. Yes. 

I regret I do not have a clipping—I have sent for it. 

The courts owe a responsibility, which I am sure they feel very 
keenly, to the Nation in respect to law enforcement. You appear 
before the committee for funds to carry out that responsibility, and it 
is our purpose, of course, to provide you with adequate funds for that 
purpose. And I may say at this point that I am in sympathy with 
your request for additional deputy clerks. From my own knowledge 
I think you need them. But the thing I am getting to is this question 
of law enforcement. 
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SENTENCES IMPOSED IN THE DISTRICT OF COLUMBIA 


I recently read an article in the Washington papers stating what 
sentences were imposed in certain crimin: al cases. These were cases 
involving crimes of violence. 

The maximum sentence, I believe, imposed in any of those cases 

yas a minimum of 2 years, with some other maximum. One involved 
a robbery by force, a violent assault on a man in which he was robbed 
of his watch. Three cases involved an assault on a policeman who 
undertook to break up a boisterous and disturbing group on a street 
corner. The policeman was knocked down and kicked and criminally 
assaulted. Those defendants received sentences of, some as low as a 
few months minimum sentence. There were other cases of armed 
robbery, and nobody received a minimum sentence of over 2 years. 

Now about the same time I saw also a clipping in the paper where 
in one of the States a man was sentenced to the electric chair for rob- 
bery by force and he was electrocuted for robbery by force. And yet 
here in the District of Columbia where we have one of the highest 
crime rates in the Nation, for a similar crime a person is punished by 
a minimum 2-year sentence. 

I have heard frequent criticisms here in Congress by Members of 
the failure on the part of judges to impose sentences severe enough 
to deter others from committing crimes, and it is my understanding 
of the law that the purpose of prosecution, among other things, is to 
deter others from committing a similar crime. 


SALARIES OF JUDGES 


Program and financing 


1959 actual | 1960 estimate | 1961 estimate 


| 
Program by activities: Salaries and related costs (total obliga- | 
tions 


ate -------| $9,063,867 | $9, 128,000 | $9, 397, 000 
Financing: Unobligated balance no longer available--_---_- A CI Bs aco tiees alias 
New obligational authority............................. | 9, 208, 500 | 9, 128, 000 | 9, 397, 000 
ae - a _ — 
New obligation e aremeaty 
Appro pri atic ao 5 cal hiednatnieths aa eraocicaistcaeateeens 9, 358, 500 9, 128, 000 9, 397, 000 
Transferred ot | 
“Se il iries of supporting personnel” (73 Stat. 46) . | Wg OED Ravtiindcoaeaes S aaciaiiaateaaiaiiied 
“Administrative Office of the U.S. Courts’ (73 Stat. | 
eT ee i a | died 
|—— —_ — SD 
Anosopriation Goa nsted) q«..ncccncovcaccecnmecccnses 9, 208, 500 | 9, 128, 000 | 9, 397, 000 
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Object classification 


1959 actual | 1960 estimate | 1961 estimate 


Total number of permanent positions: 


Active judges . | 330 316 | 316 
Senior and resigned judges- --- 7 76 82 87 
Average number of judges 388 383 393 
Number of judges at end of year: 
Active judges * 3 306 | 305 308 
Senior and resigned judges----- : 80 | 85 0 
01 Personal services: Permanent positions- --- $8,781,472 | $8,852,000 $9, 077, 000 
07 Other contractual services : 13, 473 | 13, 500 54, 800 
11 Grants, subsidies, and contributions | 239, 602 | 237, 500 | 240, 200 
12 Pensions, annuities, and insurance claims . 29, 320 | 25, 000 | 25, 000 
Total obligations-- Rcialbeiataheis . | 9, 063, 867 | 9, 128, 000 | 9, 397, 000 


Mr. Rooney. Let us now get into the budget. 

The first item under “Courts of appeals, district courts, and other 
judicial services” is that entitled “Salaries of judges.” This appears 
at page 144 of the committee print and beginning at page 10-1 of the 
justifications. 

JUSTIFICATION MATERIAL 


We shall at this point insert in the record pages 10-1 through 10-3. 
(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act $9, 128, 000 


Base for 1961....-..-_- isa hades iia tad i ieee ; aa aaa : 9, 128, 000 
Net difference, 1961 over 1960: 





Requirements Dik 
UCT easc 
or 
} 1960 ippro 1961 esti decrease 
| priated mate 
, | > ‘ os 
ee ee | $9,128,000 | $9, 397, 000 +-$269, 000 +-269, 000 
I a ee 9, 397, 000 
Statement showing analysis by objects 
1960 1961 Increase 
Object | estimate estimate or 
lecrease 
01 Personal services : $8, 852, 000 $9, 077, 000 +-$225, 000 
07 Other contractual services 13, 500 54, 800 +-41, 300 
11 Grants, subsidies, and contributions 237, 500 240, 200 +2, 700 
12 Pensions, annuities, and insurance claims 25, 000 25, 000 


Total he = aes 9, 128, 000 9, 397, 000 +-269, 000 
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Details of increases and decreases for 1961 


Object Increase (-++-) or 
01 Personal services: decrease (—) 
To cover anticipated reduction in the number of judgeship 
a ical eee tg $112, 500 
To provide funds for approximately 5 additional senior 
DOR oe es oe ee a ee? eee 112, 500 


TNT, | UNCTAD | OE a gc hs iets acetate 225, 000 


ma), 


07 Other contractual services: 
Agency contributions to the life insurance fund for additional 


a sa eee ge i oT ae ae oe 300 
Agency contributions to the life insurance fund for judges past 

ee a 10, 500 
Agency contributions to the health benefits fund____-___-_~~ 30, 500 

Total other contractual services:...-<.. 2226605622 5nccwe 41, 300 


11 Grants, subsidies, and contributions: Agency contributions to the 
judicial survivors annuity fund for additional judges____~_ eae 2, 700 


ee 


Total increases.....i..2..._. 


INCREASE REQUESTED FOR 1961 


Mr. Rooney. The request is in the amount of $9,897,000, which 
would be an increase of $269,000 over the appropriation for the cur- 
rent fiscal year. The reasons for the increase are set forth at page 
10-3 of the justifications. 


ANTICIPATED INCREASE IN NUMBER OF JUDGES 


With regard to “To cover anticipated reduction in a number of 
judgeship vacancies,” $112,500, how is that figured ¢ 

Mr. Anprerson. Mr. Chairman, that is an estimate which would 
cover the filling of five judgeship vacancies. It is five times the 
judge’s base salary. 

Mr. Rooney. What is the situation now in that regard? How do 
you arrive at the figure 5? 

Mr. Anperson. We arrive at the figure 5 this way: The begin- 
ning of the current fiscal year activity indicates this: We have re- 
ceived 23 new judges, that is, 23 new judges were confirmed and en- 
tered on duty since July 1 of this fiscal year. We lost some judges 
through death and resignation, nine to be exact. We have gained 
14 judges so far this fiscal year. We are estimating that this gain 
will continue but at a reduced rate. At the present time we have 386 
judges in a pay status, and the estimate for 1961 will cover an aver- 
age of 393, or 7 more. 

Mr. Rooney. That is all an estimate. 

Mr. Anprerson. Yes, sir. 
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Mr. Rooney. Are there any questions on “Salaries of judges”? 

Mr. Bow. Yes, Mr. Chairman. 

Are any of these judges now appointed to fill these vacancies? 

Mr. Anperson. For whom we are asking additional funds? 

Mr. Bow. Yes. 

Mr. Anverson. No, sir. 

Mr. Bow. Do you anticipate any Federal judges will be confirmed 
between now and July? 
Mr. Anverson. That is the reason we have the estimate in there, 
sir. 

Mr. Bow. Do you think they will be confirmed ? 

Mr. Anprerson. I am saying we are preparing ourselves to pay them 
if they are. 

Mr. Bow. If they are. 

Mr. Anperson. Yes, sir. 

Mr. Bow. That is all. 


SALARIES OF SUPPORTING PERSONNEL 


Program and financing 


























| 1959 actual | 1960 estimate | 1961 estimate 
> 7 = = var core reer } . : . or 
Program by activities: | 
Salaries and related costs: | 
Direct obligations.-- $20, 834, 420 $21, 426, 000 $23, 168, 000 
Reimbursable obligations. ........- ti 6, 807 | 7,000 7, 000 
Total obligations... ‘i 20, $41, 227 j 21, 433, 000 23, 175, 000 
Financing: 
Advances and reimbursements from other accounts -, 807 7, 000 7, 000 
Unobligated balance no longer available.._--. 116, 580 | 
New obligational authority.-......-.--- 20, 951, 000 21, 426, 000 23, 168, 000 
New obligational authority: | 
Appropriation pe 20,883,100 | 21, 426, 000 23, 168, 000 
Transferred from ‘‘Salaries of judges’’ (73 Stat. 58).........| 67, 900 
Ss stnitenghomnrieain iis icant an 
Appropriation (adjusted) -... eee ee 21, 426, 000 23, 168, 000 
CASELOAD 
| Pending, | | ‘Termi- Pending, 
beginning Received nated | end of 
of vear | ear 
$$ — — —_ ———— —_-—--— — — | -_— -_—- — -=- —_—— 
Courts of appeals: 
etna SE al adel Ica 2, 043 | 3, 694 3, 704 2, 033 
oma | p< pon 
Se A oh Laninnt dan enine acd bemt-smeaeeees | 2, 033 | 3, 754 3,7 2, 034 
District courts: | 
Civil: 
NOR ts es i eerie te Sk 62, 338 | 67,115 | 61, 285 68, 168 
a ke a 68, 168 | 57, 800 | 62,172 63, 796 
Criminal]: | | 
Oe 7, 495 28, 897 28, 992 7, 451 
area aaa Sees ae alee he aR a | 7, 451 28, 729 8, 521 7,727 
1958 1959 
I i as nchatidebdabaielicoapip nia oriivahiabtenapepmnals | 185, 684 197, 828 
Probation system: 
Persons under supervision, end of year................................. 33, 775 | 34, 248 
Presentence investigations, during year | 24, 508 | 23, 992 


s¢ 


01 
07 
ll 
15 
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Object classification 


oa 












1959 actual | 1960 estimate | 1961 estimate 
eS . eens iSSbtS =a be 
Total number of permanent positions.._.............--.-.---- 2, 701 2, 712 2, 797 
Full-time equivalent of all other positions_................---- 638 637 777 
Average number of all employees. --............-.-.-- oe 3, 291 3, 307 3, 532 
Number of employees at end of year--_._.......-.....---.---- 3 36 6 | 3, 340 | 3, 540 
Personal service obligations: 

PRIMI DONE, « oop ccnocercansasonsdencncnnsesedat $15, 375,357 | $15, 799, 600 $16, 418, 600 
Positions other than pe ee 8 ees ra 4, 027, 210 4, 078, 400 4, 978, 400 
CORIO TGTIOINGE BOF IOOS . 5 <n oer cnnsnaascdsccccasus 138, 522 | 217, 000 144, 000 
Total personal service obligations_.................. 19, 541, 089 | 20, 095, 000 21, 541, 000 
ieee bt aticemccdacsccatumbniniawe 19, 534, 282 20, 088, 000 21, 534, 000 
OF Otter comerectal GOP VIOM...« < <oceqiatscdoceccccccceduis 58, 935 60, 500 264, 400 
11 Grants, subsidies, and contributions.................- 1, 238, 387 , 274, 800 1, 366, 900 
16° TAXOS ANd QSSCESINCINSG...0 2oee ncn eswecscsadcssscce cues 2,816 2, 700 2, 700 
Total Giect CHMGRSIONS. 2. cc cn ccccedescecscccsuesss 20, 834, 4 20 | 21, 426, 000 23, 168, 000 
Reimbursable obligations: 01 Personal services. ---...... 6, 807 | 7,000 | 7, 000 
NE ONIN a on uke 20,841,227 | 21,433,000] 23, 175, 000 
| | 








Mr. Rooney. The next item, entitled “Salaries of supporting per- 
sonnel,” begins at page 146 of the committee print and begins at page 
11-1 of the justifications. 


JUSTIFICATION MATERIAL 


We shall insert at this point in the record pages 11-1 through 11-4. 
(The pages referred to follow :) 


Statement relating appropriation estimates to current appropriation 


1960 appropriation in annual act. ...........-.....--.-..-- sssiecipaasileri ie incipient ddan aa ital om, ¢ 426, 000 





Base for 1961_. _- 
Net difference, 1961 ‘over 1960: 


Requirements | Difference, 
ani it ttlcaltinas lineres ase (+) 
| or 
1960 appro-| 1961 esti- |aocres ase (—) 
priated mate 

iiellajeishatabaptiataninitiennanie oaeiiaie say scipslipacatatinsiae conan — _ 

ON $20, 088, 000 |$21, 534,000 |+-$1, 446, 000 

OE EET CLT ineiinte | 1,338,000 | 1,634,000 | +296, 000 
21, 426,000 | 23, 168, 000 +1, 742,000 +-1, 742, 000 








Total estimate for 1961 








een reteiiaan jenwseudssdbed side Gelmehpetendbeentimencendcht indienne 
Statement showing analysis by objects 
aie sani - = 
; 1960 1961 | Inerease (+) 
Object estimate | estimate | or 

decrease (—) 
| | 

a cinta --| $20, 088,000 | $21, 534, 000 +-$1, 446, 000 

07 Other contractual services. ___._........--.--_.- cea en 60, 500 | 264, 400 | +203, 900 

ll Grants, subsidies, and contributions.............___- ; 1, 274, 800 1, 366, 900 +92, 100 
iss Torn CO i 2, 700 i 2, 700 
| 

NIN cae unaa sk cacsdn dik nickamend sadiaarnacakenne: 21, 426, 000 | 2 23, 168,000 | +1, 742, 000 


i 
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Analysis of increases 


} ————————.. 


Estimate 1960 Within- | New personnel | Estimate 1961 
é grade |__ Other 
Supporting personnel | promo- changes = 
Posi-| Amount tions Posi-| Amount Posi- | Amount 
tions | tions } iOS | 
- on % 
Salaries | | 
Clerks of courts___. 1, 250 |$7, 375,000 | $116, 100 25 $101, 400 | —$26, 800 |1, 275 |$7, 565, 700 
Probation system 858 | 5,400,000 | 83, 700 50 255. 000 | —19, 700 908 | 5,719,000 
Court reporters_- 253 | 1, 780,000 —6, 300 253 | 1, 773, 700 
Criers__. 200 | 840,000 | 12, 700 10 37,600 | —3,100 | 210 887, 200 
Miscellaneous personnel 151 | 768,000 12, 500 2, 800 151 | 777,700 
Subtotal__- 2, 712 |16, 163,000 | 225, 000 85 394, 000 | —58, 700 |2, 797 |16, 723, 300 


Secretaries and law clerks 
(equivalent number of | | | | 


positions) 600 | 3, 925, 000 140 900, 000 14, 300 740 | 4,810, 700 
Total salaries 3, 312 |20, 088, 000 225, 000 225 | 1, 294, 000 73,000 |3, 537 |21, 534, 000 
Related expenses—Agency | | 
contributions: | 
Group life insurance fund 60, 500 700 4, 200 4,000 69, 400 
Group health insurance 
fund_. 12, 600 182, 400 195, 000 
Civil service retirement 
fund 1, 274, 800 14, 600 77, 500 1, 366, 900 
FICA taxes... 2, 700 2, 700 
Total_. 3, 312 |21, 426,000 | 240, 300 225 | 1, 388, 300 113, 400 |3, 537 |23, 168, 000 


Details of increases and decreases for 1961 


Increase (-+-) of 


Object decrease (—) 
01 Personal services: 

Net cost of within-grade salary advancements_____- $225, 000 
25 additional deputy clerks in GS—5 at $4,056 per annum : 101, 400 
30 additional probation officers in GS-9 at $5,990 per annum. 179, 700 
20 clerk-stenographers for probation offices in GS—4 at $3,765 

per annum_-_-_-_- i ; ian teense na . Zs 75, 300 
Equivalent of 140 additional secretaries and law clerks for 

le sabia —_ - 900, 000 
10 additional criers for judges in GS-4 at $3,765 per annum 37, 600 


Pretrial examiner and staff, District of Columbia, approved 
for 1960 at $28,500, requested to be extended for 1961 
Deduction for 1 extra compensable day not required in 1961 


Total personal services__ 





Other contractual services : 


Agency contributions to the health benefits fund 195, 000 
Agency contributions to life insurance fund for employees past 

age 65__- es sada ed 1, 000 
Agency contributions of life insurance fund in relation to in- 

creases in personal services___- +, 900 

Total other contractual services 203, 900 

Grants, subsidies, and contributions : 

Agency contributions to the civil service retirement fund in re 

lation to the increases in personal services 92. 100 

Total (net) increases 1, 742, 000 


INCREASE REQUESTED FOR 1961 


Mr. Rooney. The request is in the amount of $23,168,000, an in- 
crease of $1,742,000 over the amount appropriated for salaries of sup- 
porting personnel in the current fiscal year. 


Ol 
In 
le 
1g 





p 
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ADDITIONAL CLERKS OF COURTS 


We might refer to page 11-2 of the justifications. With regard to 
the first item, “Clerks of courts,” wherein there is requested 25 addi- 
tional positions at $101,400—this is just the personal services phase of 
it? 

Mr. Anverson. Just the salaries. 

Mr. Rooney. That is right. 

We have already heard testimony at length. Has the passport 
agency opened in the city of Miami? 

Mr. Anperson. Yes, sir; it is open. 

Mr. Rooney. In Seattle? 

Mr. ANperSON. Yes, sir. 

Mr. Roonry. How many clerks have you gropped as a result of the 


costly opening of these passport offices by the Department of State 
in Seattle and Miami? 


Mr. Arruart. None. 
PASSPORTS ISSUED BY CLERKS OF COURTS 


Mr. Rooney. Will you please insert at this point in the record a 
statement indicating the number of passports issued in the last 3 fiscal 
years in each of these two locations. 

Mr. Anperson. Yes, sir. 

(The information requested follows :) 


Number of passports issued through clerks of U. strict courts 


Fiscal year 


1957 1958 | 1959 


Miami, Fla 
Seattle, Wash 


5, 363 6, 702 14,031 
3, S11 4, 463 | 4, 629 


Through Apr. 15, 1959. 


Mr. Rooney. The record already discloses, as shown at page 11-9 
of these justifications, that there has been a drop in filings of civil 
eases by approximately 9,000 cases during 1959, for a reduction of 

5.09 percent. 
NEW POSITIONS FOR PROBATION SYSTEM 


If there are no questions with regard to the clerks, we might direct 
our attention to this request for 50 new positions at a cost of $255,000 
in the probation system. We have already discussed that at: some 
length, as well as the fact that the caseload has been down to 83 since 
1958, when it was what, Mr. Sharp? Eighty-seven ? 

Mr. Suarrp. Eighty-six. 


ADDITIONAL SECRETARIES AND LAW CLERKS REQUESTED 


Mr. Rooney. With regard to these 140 additional positions of sec- 
retaries and law clerks, which is indicated at page 11-2 of these 
justifications at a cost of $900,000, just by way of personal services, 
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which you indicated yesterday should be reduced to some amount just 
below $700,000, what is your position with regard to this, Mr. Olney, 
since you informed the House and Senate that by the passage of the 
public law, to which reference was made yesterday, there would be no 
expense to the Government. 

Mr. Otney. I have no position, Mr. Chairman, excepting this: that 
the judges and the budget committee are of the view that this addi- 
tional help is needed. The statements I made in those letters, I simply 
must apologize for. 

Mr. Roonry. Would you agree that it just would not be cricket to 
permit any such withdrawal from the Treasury to the extent of three- 
quarters of a million dollars on the basis of legislation having passed 
both Houses of Congress under a grave misapprehension as to the 
cost ? 

Mr, Otney, I will leave that to you. 

Mr. Rooney. With regard to this item, the personal services are 
$665,700. How much is included under other objects? 

Mr. Anperson. Mr. Chairman, because this item involves a number 
of allotments, I have prepared revised statements for your conven- 
lence, if you would like to have them. We could look at the lower 
figures. 

You will find the first two pages have been revised. Beginning at 
page 11-3, I have indicated outside in a second column the items which 
should be substituted. 

Mr. Roonry. Just a minute, Mr. Anderson. I note you have $680,- 
000 here for personal services of the 120 secretaries and law clerks. 

Mr. Anperson. That is in lieu of the $900,000, Mr. Chairman. 

Mr. Rooney. I just had a figure from Mr. Olney of $665,700. 

Mr. Anverson. The figure of Mr. Olney’s $665,700 is net of the 
$14.300 for other changes. 

Mr. Rooney. Please tell us, in the event the committee were to de- 
cide to disallow this request for 120 secretaries and law clerks on the 
basis that. the Congress never had an opportunity to properly con- 
sider the new law, how much should be deducted from this budget in 
addition to the $665,700, for other objects which are set up in the 
budget as being connected with the addition of these 120 people to 
the payroll ? 

Mr. Annperson. Yes, sir. $688,600 is the total cost. This will be 
a different figure, but I will explain it, Mr. Chairman. $688,600 is 
the total cost which we say would be under the new act, Public Law 
86-221. It is made up of these items: $544,000 for the salaries of addi- 
tional secretarial and legal assistance to the judges. Then the related 
items—if you want them enumerated—I can give to you. 

Mr. Rooney, How many are there? 

Mr. Anverson. About eight or nine small items. 

Mr. Rooney. Please insert them at this point in the record. 

Mr. AnpERSON. Yes, sir. 

(The information requested follows :) 
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Additional law clerks and secretaries under. Public Law 86-221 (salaries and 
related costs) 


I css apccrarcercaepeial eee ibia-sc auctor iccgted cases ar neciglagucan acne ccabeidagbeiesnaeiisaieahiamabiaaaaaiaaae $544, 000 
ran, oa rane 8 ok ceaseinlnasoeeciaosnquuaeniinbuhignia ipriamaocmmrcicwiaiaiaanae 2,100 
ING ih is hcg at ncchh wnshenvndncednd cap oeaibibatioe, wh btchianis ic dkintin me nnsebeccea Seance tan 35, 500 
gical atcha digi eat eh tein Lbs eee chjpbeide nigh) mtaiahtaleoni Liedendebhoonsgoinitenbieha tedden 25, 850 
OE OR OG TN cic resi seven cmniniilianeienas bnascshawastadeseen 875 
Ie 11, 875 
I I ne ah ee ee 4, 275 
I a ee eee 2,375 
er cnet eee eee) EE ee i Se 4, 750 
RN cit cists aah thine nine ahaa ata tla ecb anigiatigte cot abi delaen aceite 38, 000 
NUNN NNE i ecscsaceaecgs ee cci cstel caloncel O  e aein  hai 19, 000 

I casa csc atc gic A a ia ee 688, 600 


ADDITIONAL CRIERS 


Mr. Roonry. Now with regard to these 10 additional criers, where 
would they be located ? 


(Off the record. ) 

Mr. Rooney. These criers are in the budget for $37,600 for per- 
sonal services; is that correct ? 

Mr. Anperson. Yes, sir; salaries only. 

Mr. Roonry. How much in other objects ? 

Mr. Anperson. $2100. 


MISCELLANEOUS EXPENSES REQUESTED 


Mr. Roonry. Reference has been made previously to most of the 
other items. I take it that the items at the foot of the page with re- 
gard to civil service retirement fund, group health insurance fund, 
and life insurance fund refer to these criers, clerks, and secretaries. 

Mr. Anperson. That iscorrect, Mr. Chairman. 

Mr. Rooney. Are there any questions on this, gentlemen? 


CLERKS OF COURTS 


Mr. Ceprrserc. Mr. Chairman, I missed one question on: clerks 
of court I wanted to ask. 

You ask for 25 new positions. None of these are listed for the 
State of Michigan, is that correct, according to the table which was 
submitted ? 

Mr. Otney. No, there are none. 

Mr. Ceperserc. I assume the reason there are not any listed for 
the State of Michigan is that the caseload is such that they are not 
required at this time in the State of Michigan. Is that a true state- 
ment ? 

Judge Ryan. They are not needed there, in our judgment. 

Judge CamppeLt. The budget committee felt that no additional 
clerks are needed at this time in the district of Michigan, Congress- 
man, Next year we will be able to give you a little more detail, but 
we have worked on it only for about 30 days this year. We will have 
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a full year’s experience next year and will have held our own hear- 
ings next year and will be able to give you book, page, and verse. 
You see, our committee has been in existence, as Judge McGuire said, 
only since the end of December, and we had to make, in some of these 
cases, judgments purely on the basis of the statistics before us, with- 
out hearing from the individual chief judge involved. But, in my 
opinion, the districts in Michigan presented no need for additional 
clerks at this time. 
Mr. Ceperserc. That is all, Mr. Chairman. 
Mr. Roonry. With regard to these deputy clerks, you asked for 
how many last year? Twenty? 
Mr. Anperson. Yes, sir. 
Mr. Rooney. The other body allowed you how many? Five? 
Mr. Anperson. The Senate allowed us five additional positions in 
the appropriation. 


Frees or Jurors AND COMMISSIONERS 


Program and financing 


1959 actual | 1960 estimate | 1961 estimate 


Program by activities: Fees, expenses, and costs (total obliga- 
tions y on 7 : eas e ; $5, 016, 469 $4, 620, 000 $4, 660, 000 
Financing: 
A ppropris ation available in prior year. ------ = 55, 000 
Unobligated balance no longer available. 103, 531 
Appropriation (new obligational authority) - isi 5, 175, 000 4, 620, 000 4, 660, 000 


Object classification 


1959 actual | 1960 estimate | 1961 estimate 


01 Personal services: Fees, U.S. commissioners..........-. $780, 000 $780, 000 $819, 000 
07 Other contractual services: Fees 

Jury commissioners a iiadibiscpauhaeah 7 & 995 9 000 9 000 

Grand jurors. ._- pe hee 654. 509 600, 000 600 000 

Petit jurors 3, 547, 665 3, 206, 006 3, 206, 000 

11 Grants, subsidies, and contributions. -- a 13, 400 | 13, 000 | 13, 000 

15 Taxes and assessments. sihdigtidatiitbdins as . 11, 900 12, 000 13, 000 

Total obligations........-- lta cabin an aes 5, 016, 469 | 4, 620, 000 4. 660, 000 


Mr. Rooney. I think we should now turn to “Fees of jurors and 
commissioners,” which appears at page 149 of the committee print, 
and beginning at page 12-1 of the justifications. 


JUSTIFICATION MATERIAL 


We shall at this point in the record insert pages 12-1 through 12 
(The pages referred to follow :) 





1960 appropriation in annual act 


Statement relating appropriation estimate to current appropriation 











Lew ans by abi Lcuctbebbbibudcotddwetsbccousdéus _........ $4, 620,000 
Rase for 106) _......-....-. a i A a ald 4, 620, 000 
Net difference, 1961 over 1960: 
Requirements Difference, 
an eects aati _|increase (+) 
l or 
| 1960 appro-| 1961 esti- |decrease (—) 
| priated mate 
Jury costs ay z i al NS $3, 815, 000 | $3, 815, 000 se aR 
Commissioners’ fees and related costs ae 805, 000 845, 000 +-$40, 000 
Total_._-- 3 be _-an------| 4,620,000 | 4,660,000 |  +40,000  +40,000 
aoe or | ~~ h —_—__—_—— 
Total estimate for 1961_- a ee ee ocaeciubtincse.ss* eee 
Statement showing analysis by objects 
7 ‘ aa em cinatahdihiedcttaaceeidmamenataan 
1960 1961 | Increase (+) 
Object | estimate estimate | or 
| decrease (—) 
daha ea - : oe aneneae ties 
01 Personal services: Fees, U.S. commissioners... .........-- $780, 000 $819, 000 | +-$39, 000 
07 Other contractual services: | | 
Fees: | | 
eid 9, 000 9, 000 orcalbigss abana tlen 
EE IO iiad cb cdcctmucscusesinckséckeebenns 600, 000 Ge ee loc cuuceeswedibe 
Petit jurors. .........-. ch tiekibenindGnsdbdka iis «dak 3, 206, 000 3906 000! tt ce 
ll Grants, subsidies, and contributions.....................-] 13, 000 15 OOD S cewsisandenenten 
Fg eee eee auenben 12, 000 13, 000 +1, 000 
CONG oh icnnnss 5p obcalstnandde dacs osietes cdaguantsoent 4, 620, 000 4, 660, 000 +40, 000 
Details of increases and decreases for 1961 
Increase (-+-) or 
Object decrease (—) 


O01 Personal services: 
commissioners 


To cover anticipated increase in fees of U.S. 
Se aS ca na es ea ca arenes ‘ en ee 
15 Taxes and assessments: For payments under the Federal Insurance 
Contributions Act of matching taxes related to the increase in fees 
of commissioners__- 





Total SRCTORSCR. | nc nnacsnne Hic eee ee 


Language changes 
None. 


Objectives 


This appropriation is for fees, expenses, and costs of jurors; compensation 
of jury commissioners; and fees of U.S. commissioners, including agency con- 
tributions to the civil service retirement fund and taxes under the Federal In- 
surance Contributions Act, as amended. For basis data on the purpose of the 
appropriation and statutory authorities for pursuing the objectives, reference 
is made to section L of the “Digest of Appropriations, the Judiciary,” on file 
with the Bureau of the Budget and the Appropriations Committees of the 
Congress. 
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General justification 


The amount of service and the compensation of jurors depends largely on 
the number of jury trials requested by the parties to civil and criminal cases 
in the courts and to the administration of the jury system and the utilization 
of jurors. The earnings of commissioners are directly related to the volume of 
cases presented by Federal law enforcement officials. The following table shows 
the trend in the costs of jurors and commissioners during the past 5 years, the 
amount appropriated for 1960 and the estimate for 1961: 


Fees of com- | 











| 

| 
Fiscal year Jury costs | Percentage} missioners | Percentage 

change and related change 
| costs 

| 
TOES ae Se eee $3, 469, 765 |....._._____ $500, 875 |........._.. 
a ee 3, 729, 814 | +7.5 590, 519 —1.6 
a 3, 729, 726 0 617,020 | +4.5 
a eral a hee tee caicbtei ald 1 4, 196, 300 | +12. 5 2 783, 700 +27.0 
a chaseacabiieiabes 4, 211, 169 | +.4 3 805, 300 +2.8 
acne ee ono Va cee Ls en 33,815,000 | x0: 3 825, 000 +2.4 
ede aan a aaa ee 3 3, 815, 000 | .0 3 845, 000 42.4 


1 Increase due primarily to statutory increase in fees of jurors effective Sept. 7, 1957. 
2 Increase due primarily to statutory increase in fees of commissioners effective Sept. 2, 1957. 
3 Estimated. 


The courts are presently conducting a program of developing and installing 
improved and more effective systems of calendar control and juror utilization. 
The attention of every U.S. district judge has been called to the need for im- 
proved administration of the jury system whenever and wherever possible. A 
concerted effort is being made especially in the 13 judicial districts embracing the 
metropolitan areas in which substantial jury costs are incurred annually. It is 
expected that other courts will benefit by the developments in these districts. 
The extent of the effectiveness of the program and the ultimate savings in jury 
costs is yet to be determined. 

The following tabulation shows payments to jurors during the first 5 months 
of fiscal year 1960 as compared with the same period of fiscal year 1959: 


Fiseal year | Fiscal year 





1960 1959 

tere mcs Ce tee aS peace | $62, 793 | $92, 421 
I Bea asec cnemaniin aang J jnid Scdiiienintithdiaaitiall | 92, 523 111, 461 
in acnerncia neces ae ineiieeieeinia ‘ ne 210, 150 206, 473 
a ae i ll : 365, 306 | 804. 286 
OE rie ncaitecwnnces Ssesginieg sb ceevmaracisiuinihalieniiaacin eke bmiaiebeitien 385, 236 | 380, 652 
siaieatiascasegiastnahiantsdabestenmnanishtsiatad Maan 

a et eit a aes ataienemani 1, 116, 008 1, 185, 293 





DETAILED JUSTIFICATION 


The sum of $4,620,000 was appropriated for the fiscal year 1960, $3,815,000 of 
which was allocated for fees of jurors and $805,000 for fees and related costs of 
U.S. commissioners. The appropriation request for 1961 is $4,660,000, or $40,000 
higher than the appropriation for 1960. The increase requested is for the pay- 
ment of fees of commissioners. No increase is requested for fees of jurors. 


Fees of commissioners 

An increase of $39,000 over funds available for 1960 is included in the estimate 
for fees of commissioners. On June 30, 1959, there were 670 U.S. commissioners 
serving in the continental United States, or 15 more than the number in active 
service on June 30, 1958. U.S. commissioners in Alaska numbered 71 on June 30, 
1957, and represented no change over the previous year. Fees and related costs 
of commissioners are estimated at $805,300 for 1959, $825,000 for 1960, and 
$845,000 for 1961, or an increase each of approximately 2% percent. It appears 
that funds available for 1960 will be insufficient to complete payments and that 
a supplemental appropriation of $20,000 will be required. 





ae 
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Tazves and assessments 


The sum of $1,000 is included in the estimate to cover agency contributions 
under the Federal Insurance Contributions Act, as amended, in relation to the 
increased fees. 

INCREASE REQUESTED FOR 1961 


Mr. Roonsry. The request is in the amount of $4,660,000, which 
would be an increase of $40,000 over the appropriations for this 
purpose in the current fiscal year. 


FEES OF COMMISSIONERS 


[ take it the increase is due to an increase in U.S. commissioner fees. 

Mr. Anperson. That is correct, Mr. Chairman. 

Mr. Roonny. What is the situation in this regard ? 

Mr. Anperson. The situation in that regard is that currently, 
through December 31, 1959, we have paid $201,860 as compared with 
$199,762 for the same period the year before, or an increase of about 
1 percent. 

We think the payments to commissioners will inerease slightly due 
to the trend indicated here and further due to the fact that we have 
in appointme nt status now 15 more commissioners than we had a 
year ago. This is our own guess, and the current trend indicates we 
are about right. 

Mr. Roonry. It does not appear from this presentation, so far as 
I have been able to look it over, on the full subject of fees of jurors 
and commissioners, whether or not this base of yours for 1961, which 
is your 1960 appropriations, is a firm one. Are we to understand 
you are not.coming up for a supplemental ¢ 

Mr. Anperson. We are coming in for a supplemental for fees of 
jurors. 

Mr. Roonry. Of how much ? 

Mr. Anperson. $280,000. 

Mr. Roonry. That would make quite a different picture here; would 
it not? 

Mr. Anperson. Yes, sir. 

Mr. Rooney. So instead of this being plus $40,000 in so far as fees 
of jurors and commissioners is concerned, what did you say it was? 
$220,000? 

FEES OF JURORS 


Mr. Anperson. Yes, sir. We are not showing an increase here for 
fees of jurors because, as we testified yesterday, there has been a good 
deal of work done toward saving fees of jurors within the courts 
themselves and by members of the staff of the Administrative Office. 
We feel we should wait a while to ask for an increase in the fees of 
jurors appropriation over what we have this year. We may be a little 
behind the parade, but I think that is the way we should do it. 

Mr. Roonry. With the described situation presented to us yester- 
day and today, do you think that in 1961, since you are going to save 
so much money on fees of jurors, you will not have a supplemental ? 

Mr. Anperson. We are hoping we will not have one, yes, sir. 

Mr. Rooney. The best we can get is a hope? 

Mr. Anperson. From me, yes, sir. 
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Mr. Rooney. Are there any questions on fees of jurors and com- 
missioners ¢ 


NUMBER OF COMMISSIONERS IN ALASKA 


Mr. Bow. Mr. Chairman, I am interested to know if we have re- 
duced the number of Commissioners in Alaska since it became a State? 

Mr. Anperson. The effect on U.S. Commissioners in Alaska has not 
occurred yet. 

Mr. Bow. There were 71 in your justifications. 

Mr. Anperson. Yes, sir. We still have them because the proclama- 
tion to make the change and put in a new district court, and so on, 
has not been issued by the President. 

Mr. Bow. I see. 

Mr. Anverson. We are still operating the same as we were before. 

Mr. Bow. Of course, that will not change the situation money-wise 
very much, will it? 

Mr. Anverson. Yes, sir; it will. There will be a savings in appro- 
priations. 

Mr. Bow. Thank you. That is all. 


TRAVEL AND MISCELLANEOUS EXPENSES 


Program and financing 


1959 actual | 1960 estimate | 1961 estimate 


Program by activities: 
Travel and miscellaneous expenses: 
Direct obligations | 

| 


aN $3, 067, 008 $3, 250, 009 $4, 215, 000 

Reimbursable obligations. 6,779 | 5,099 | 5, 000 

Total obligations._...........____- eee: | 3,073,787 | 3, 255, 000 | 4, 220, 000 
Financing: 

Advances and reimbursements from other accounts i 6, 779 | —5, 000 | ~5, 000 
Unobligated balance no longer available._.............- 7, 992 | 

Appropriation (new obligational authority) _.._...-- = 3, 075, 000 3, 250, 000 4, 215, 000 


Object classification 


| 1959 actual | 1960 estimate | 1961 estimate 


Direct obligations | 


i ae se oe $1, 339, 185 $1, 345, 000 $1, 600, 000 
ee TOOEION, 08 CIB oa oo in cnc iccaccccctancusenens 26, 658 25, 000 28, 000 
04 Communication services............................ 384, 545 435, 000 507, 000 
eo ies 120, 000 120, 000 | 130, 000 
ep a ES eee eee 4, 766 | 5, 000 7, 000 
06 Printing and reproduction.-.....................-.--.. | 184, 211 | 210, 000 210, 000 
Me ee ee eee 45, 790 | 52, 000 | 54, 500 
Transcripts ordered by court aed 88, 996 | 78, 000 90, 000 
Attorneys’ fees, Commission on Mental Health, | | 
District of Columbia an —. ae = 1,000 |_. = 
08 Supplies and materials....................-- oe 227, 116 | 215, 000 | 243, 000 
09 Equipment: 
I So 5 LO Ss 8 A 8 ek 112, 105 129, 000 | 267, 500 
SOE LG OOD CT 7 101, 167 135, 000 433, 000 
NG ttle ESSE | 63, 692 | 100, 000 200, 000 
Lawbooks, continuations. -........................ | 368,777 | 400, 000 | 445, 000 
Total direct obligations.......................-.. | 3, 067, 008 3, 250, 000 | 4, 215, 000 
Reimbursable obligations | 
Oe ey er TOUR oo oe cceecnceckeensens 6, 77 5, 000 | 5, 000 


NID nn aoe | 3, 073, 787 | 8, 255, 000 | 4, 220, 000 


Us 


04 


05 
Or 


08 
OY 
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Mr. Roonry. The next item, gentlemen, is entitled “Travel and 
miscellaneous expenses,” and it is to be found at page 151 of the com- 
mittee print, and beginning at page 13-1 of the justifications. 
JUSTIFICATION MATERIAL 


We shall at this point in the record insert pages 13-1 through 13-7. 
(The pages referred to follows:) 


Statement relating appropriation estimate to current appropriation 


1960 appropriation in annual act. seeat Secs eae . ue Loe . $3,250,000 
Base for 1961_. ; - : sidihieainaines teenie STs setetatadni Ahan iain 3, 250, 000 
Net difference, 1961 over 1960 

ies ee anata sale —, ak 

Requirements Difference, 

Sach caine _____jincrease (+-) 

Activities | or 
| 1960 appro-| 1961 esti- |decrease (—) 
priated mate 

Travel expenses _ ... eed =“ 53s nel $1, 345,000 | $1,600,000 | +$255, 000 

Miscellaneous expenses a on] 1, 905, 000 2, 615, 000 +710, 000 
TNs 215... ieee ---| 3,250,000 | 4,215,000 +965,000 +965, 000 


Total estimate for 1961 _- 4, 215, 000 


Statement showing analysis by objects 


1960 1961 | Increase (+) 
Object estimate estimate | or 
decrease (—) 


02 Travel 


i aiiieaatad al $1, 345, 000 | 
03 Transportation of things 2 


$1, 600, 000 | 


+$255, 000 


~ he. - : 7 25, 000 28, 000 +3, 000 
04 Communication services Janne 35 507,000 | +72, 000 


eapenindne sotalol . } 435, 000 | 


Penalty mail 120, 000 


05 Rents and utility services tile ‘be = 5, 000 
06 Printing and reproduction. 7 ihe ecnceiaeee 210, 000 
07 Other contractual services - - - i nate 52 


130, 000 | 


7,000 


+-10, 000 
+2, 000 
210, 000 


hdbahe es bert 2, 000 54, 500 +2, 500 

Transcripts ordered by court__-- = ‘i 78, 000 90, 000 +12, 000 
Attorneys’ fees, Commission on Mental Health, Dis- | 

trict of Columble: ......25........ eoiomniere 1,000 —1,000 


08 Supplies and materials_- 
09 Equipment 
General office_..__- ees aah ; aomiedl 129, 000 
Furniture ied is : : satire 135, 000 
Lawbooks 
Accessions.......- 
Continuations - 


215, 000 243,000 | +-28, 000 
267, 500 | +-138, 500 
433, 000 | +298, 000 


100, 000 
ean 7 a . 400, 000 | 


200, 000 
445, 000 | 


+-100, 000 
+-45, 000 


> 


Details of increases and decreases for 1961 


Object 
Travel: 


daitieien 3, 250, 000 


4, 215, 000 +-965, 000 


Increase (+-) or 
decrease (—) 


To cover increase in subsistence allowance for judges under 


Public Law 


86-138 


_ $75,000 


For travel of judges to attend seminars concerning judicial 


functions (including institutes on sentencing) -.________ 


50, 000 


Additional travel of judges and staffs on assignment to judi- 
cial districts where congestion of judicial business is most 


critical__ 


Total, travel 


Travel expenses of 30 additional probation officers__ 
Travel expenses of additional law clerks and secretaries 


60, 000 
me 24, 000 
_.. 46,000 


255, 000 
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Details of increases and decreases for 1961—Continued 

















Object , Increase (+-) or 

Transportation of things: decrease (—) 
To cover Railway Express rates increases__...._.....-___-__ $1, 000 

For the cost of shipping supplies and materials in relation 
CO Tew perecmerss = Se See 2, 000 
Total, transportation of things...._............--_.._____ 3, 000 
04 Communication services: 

For higher rates and improved facilities____._._._____..__-_--._ 36, 000 
For telephone facilities to be installed in new court quarters__ 7, 000 
Telephone service for new personnel____..._+.--.-------_-- 29, 000 
ens Come reons WOr VECO 8 ne nn oo cater erecinones 72, 000 
Penalty mail: Penalty mail service for new personnel_____-__-__ 10, 000 





05 Rents and utility services: For rental of office space for probation 
office at Reno, Nev 2. 000 





06 Printing and reproduction: 
Deduct: Nonrecurring cost in 1960 of rebinding dockets in 


clerk’s office, District Court, District of Columbia_------~ —18, 000 
To cover increased cost of printing joint appendixes on appeal 

Ia cai ceiebianieeinaiesiinciannrmereresenes 5, 000 
To bind miscellaneous old books in court libraries_._....__-_- 2, 000 
For increased cost of printing work performed by the Federal 

iia teededtiacsa<= ita ei 8, 000 
To cover increases in the contracts for printing opinions_____~- 2, 500 
Printed forms for néw personnel. ._......._.............- es 5, 500 


ou peeetiee Ben Teprocuction.................--..-----.<--+ 
07 Other contractual services: 
Deduct :'Cost in 1960 of blanket position surety bond not re- 
I a ac rnitsesanntlicsindetimpe ME MIE SR Blt —7, 500 
Tenant alterations in the U.S. Courthouse for the District 
of Columbia (GSA holds that it is responsible only for the 


operation, maintenance, and repair of the building) ~---_-_~ 10, 000 
Total other contractual services_______-___~- 2... ~~. 2,500 


Transcripts ordered by court: To cover the cost of transcripts for 
an increasing number of defendants allowed to proceed in forma 
aa cecal ase decaipiarabinaenawesincsd eee 12, 000 


Attorneys’ fees, Commission on Mental Health, District of Colum- 
bia: Fees no longer paid under the provision of the appropria- 
tion language (language deleted for 1961) _------_-__-___-____-__ —1, 000 


08 Supplies and materials: 
To cover increasing use of photocopy paper_______----__----- 10, 000 
Magnetic recording bands for use with electronic recording 
equipment for which funds are requested under the item 


“Equipment, general office’ below__-__-----.--_-.--_--_--~- 7, 200 
Supplies for new personnel____..--~-_----.-----.----.-- 10, 800 


Total supplies and materials___...----.----------------- 28, 000 
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Details of increases and decreases for 1961—Continued 


Object Increase (-+-) or 
09 Equipment, general office: decrease (—) 
Deduct: Nonrecurring cost of photostat machine__.___---_~_ —$8, 000 
25 electronic recording machines and auxiliary equipment to 
be installed in courtrooms (nonrecurring) —~-------------__ 62, 500 
Equipment for new personnel (nonrecurring) —-_..-.--_---_ 84, 000 
Total equinment, general office....-«--eersereens<ar-reee 138, 500 


Furniture: 
Furniture for court personnel in GSA buildings (prior to 1960 


furniture was purchased by the GSA)-------------------- 255, 000 
Purnituse Con Taw DETEOONO sc. os ei erenere-aienceree 43, 000 
a Te a ice a ercmmamesarnienmigns 298, 000 


Lawbooks, accessions: To provide libraries for new judges who suc- 
coed. nenior judges (nonrecurring) -..eneasoyeesrvrn-eneTeP“rre 100, 000 


Lawbooks, continuations: 
To provide funds for the purchase of replacement volumes of 
Shepard’s U.S. Citations expected to be published early in 


Re CU ae a escediniads -edntie tama aba 25, 000 
To provide upkeep services for recently expanded libraries____ 9, 000 
To cover lawbook price increases effective July 1959___-__-_-__ 11, 000 

"Potal lawbooks, continuationa.....—... 2 45, 000 


Total (net) increases 


INCREASE REQUESTED FOR 1961 


Mr. Roonry. This request is in the amount of $4,215,000, which 
would be an increase of $965,000 over the appropriation for the cur- 
rent fiscal year. This amount $4,215,000 would compare with a total 
appropriation in 1951 of but $1,400,000. 


FURNITURE 


I do not know why I start at the bottom, but my eye turns to this 
item on furniture. You allege that the 1960 estimate was $135,000. 
You came here and asked, as I recall, for around $450,000, did you 
not ¢ 

Mr. Anperson. That iscorrect. We did not get all the money in the 
appropriation, however. 

Mr. Rooney. Was that not good? 

Mr. Anperson. Not from our standpoint. 

Mr. Roonry. Why would you jump this up now to $433,0004 

Mr. Anverson. Would you like the details on it now ? 

Mr. Rooney. Yes. 

Mr. Anperson. All right. 
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This is an item which came up last fiscal year. We came before 
this committee—— 

Mr. Rooney. Excuse me just for one brief interruption. A num- 
ber of the things in this budget seem to be a recurrence of everything 
we had last fiscal year, right ? 

Mr. Anperson. Some of them are, yes, sir. 

We came before this committee last year asking for $270,000 for 
furniture to be purchased out of our appropriations because the Gen- 
eral Services Administration before that year had been doing it, and 
told us by a circular that they were no longer going to do it and we 
would have to assume the responsibility. 

We assumed the responsibility. We asked for $270,000, and in al- 
locating the funds allowed by the Congress we found uate $15,000 that 
we could put into the allotment for furniture. So this year our re- 
quest is $255,000, or $15,000 less. 

Last year when we were before this committee—I must go back in 
order to make a statement here—we testified that we had no experi- 
ence, that we had made an estimate to the best of our ability, and we 
had no help at that time from the General Services Administration 
in preparing such an estimate. This year, however, the story is 
different. We have had experience since July 1, 1959, in purchasing 
furnishings for courts. This is our experience so far. 

As you have stated, Mr. Chairman, we have an allotment for 1960 
of $135,000. We have spent $83,300 of that sum in the first 6 months 
of this year. We have had to be selective because we were quite 
aware of the fact that the $135,000 would not last us all year. So, we 
put in a suspense file $141,400 worth of requests from courts for 
furniture and furnishings. 

That is the experience for the first half of this year, but if we con- 
sider that the courts are not thinking about furniture for one month 
of those first 6 because of vacations, and so on, we have had 5 months’ 
experience at about $45,000 a month in the way of requests. That, 
for a whole year, would run us $539,000. 

Mr. Rooney. That means if you gave everybody the furniture. 

Mr. Anperson. If we complied with their requests, yes, sir; if we 
ordered everything which was asked for. I do not believe it will con- 
tinue at the present trend. How much it will reduce, I have no idea, 
either. But the facts that we got later and submitted to this com- 
mittee last year indicated that the General Services Administration 
had spent for the fiscal year 1958 approximately the same amount we 
had been asking for. 

We have assumed the duty, but at the moment we do not have the 
money. Asa matter of fact, we have submitted to the Bureau of the 
Budget a supplemental item for this year. In other words, we are 
suspending as we go and being selective in what we are allowing to 
be purchased. 

That is our experience so far this year as against none last year. 








an 


153 


AMOUNT OF REQUESTED INCREASES ASSOCIATED WITH NEW EMPLOYEES 


Mr. Rooney. How much of this increase in travel, to wit, $255,000, 
is for the new employees whoare set up in this budget ¢ 

Mr. —— $24,000 would be for the probation officers, at. $800 
apiece, and $32,500 would be for the additional law clerks and sec- 
retaries to se 

Mr. Roonry. How much of the increase in communication serv- 
ices would be for these additional employees? 

Mr. Anprerson, $26,500. 

Mr. Roonry. How much of this office equipment would be for the 
increase in personnel ? 

Mr. Anverson. $76,000, a nonrecurring item. 

Mr. Rooney. And how much in furniture ? 

Mr. Anprerson. That was furniture, Mr. Chairman. 

Mr. Roonry. I asked for general office equipment first. How much 
is that? 

Mr. Anperson. Mr. Chairman, may I correct myself. The $76,000 
is for equipment for new personnel, and furniture is $39,000. 

Here again, Mr. Chairman, the change in law clerks and secre- 
taries has made so many changes in this appropriation, I would 
like to submit an amended schedule for your consideration of this 
item. The figures I am talking about are on that schedule. For in- 
stance, on page 13-7, furniture 1s shown 


NUMBER OF JUDGES, 1954 AND 1960 


Mr. Roonry. How many judges did we have in 1951 fiscal year? 
Can you tell us that ? 

Mr. Anperson. No, sir, Iam sorry. I have available figures back 
to only 1954, when there were 289 active judges and 44 retired and 
resigned judges. That was 1954, Mr. Chairman. 

Mr. Roonry. How many in the current fiscal year? 

Mr. Anperson. In the current fiscal year we have on the rolls 66 
circuit judges, 239 district judges, and 81 senior judges, or a total 
of 386. 

Mr. Rooney. Are there any questions on travel and miscellaneous 
expenses ? 

Mr. Bow. Yes, I have a few questions. 

Mr. Rooney. Mr. Bow ? 


SENIOR JUDGES 


Mr. Bow. You just gave us a breakdown of senior judges. Would 
you repeat that, please ? 

Mr. Anperson. On the rolls December 31, Mr. Bow, 66 circuit 
judges, 239 district judges, 81 senior judges. 

Mr. Bow. How do you break down that senior classification ? 

Mr. Anperson. You mean between districts? 

Mr. Bow. Yes. 

Mr. Anperson. I do not have that. I will supply that for the 
record. 

(The information requested follows :) 





U.S. District Court (Maryland) 

Supreme Court, Territory of Hawaii 
From term appointments in: 

acai enieb oe eabhieemoii 

I mnipguabl 

Hawaii 
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ROLL OF SENIOR JUDGES 


Retired from: 
The Supreme Court 
U.S. Court of Appeals. 


1st Circuit 
2d Circuit 
38d Circuit 
4th Circuit 
5th Circuit 
6th Circuit 
Tth Circuit 
8th Circuit 
9th Circuit 
10th Circuit 


Arkansas (Eastern) 
Arkansas (Eastern and Western) 
California (Northern) 
California (Southern) 


District of Columbia 
Florida (Northern) 
Florida (Southern) 


Illinois (Eastern) 
Illinois (Southern) 
Louisiana (Western) 
Maryland 
Mississippi (Northern) 
Missouri (Western) 
Montana 


New York (Eastern) 
New York (Southern) 
North Carolina (Eastern) 
North Carolina (Middle) 
North Dakota 
Ohio (Northern) 
Oklahoma (Northern) 
Pennsylvania (Eastern) 
Pennsylvania (Middle) 
Pennsylvania (Western) 
South Carolina (Eastern) 
Texas (Northern) 
Texas (Southern) 
Virginia (Eastern) 
Virginia (Western) 


Court of Customs and Patent Appeals___..--.____---___---_- 
I ats lasellnaroidntnemomecbnnitchiisnia 


ROLL OF RESIGNED JUDGES 


ee ee ee ee ee ee ee ee ee ee 
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Mr. Bow. For the sake of the record and those who read it, would 
you define a senior judge, if you will? What is a senior judge? 
Mr. Anperson. A senior judge i . one who has taken himself from 


the active service of the judiciar retiring, so to speak, under the 
provisions of 28 U.S.C., sections : 371 (by or 372(a). 

Mr. Bow. And asenior judge remains at full pay ? 

Mr. Anperson. That is correct. 

Mr. Bow. Is he provided with any staff ? 

Mr. Anprerson. Yes, sir; he is. 

Mr. Bow. What staff is he provided ? 

Mr. Otney. Mr. Bow, a senior judge is provided with staff only 
if he does substantial judicial work, and then the staff which is given 
to him is whatever he needs according to the circumstances. 

Mr. Bow. Who determines that? The Administrative Office? 

Mr. Oxtnery. The judge himself determines what he needs, and 
checks his request with us. For example, some of the senior judges 
who are doing substantial judicial work no longer keep a court re- 
porter assigned to them because they do not need them often enough. 
so, when they do need one, we go out and get one for them. 

Mr. Bow. Can you tell me how many cases have been tried by 
senior district judges in 1958, and also in 1959? 

Mr. Otney. We do not have that here. 

Judge Ryan. Mr. Olney, could I give the Congressman some figures 
on the southern district of New York? 

Mr. Bow. I would like to have it for the whole country. 

Judge Ryan. I do not know the whole country, but we have four 
senior judges who are actively sitting in the southern district of New 
York. Judge Knox 


Mr. Bow. May I finish this, Judge? And then we will come back 
to that. 





SERVICE OF SENIOR JUDGES 


Give us the number of senior district judges and the number of 
cases tried. Give us the time and place of their assignment, the num- 
ber of days on that assignment, the number of days of actual trial, 
broken down by specific assignments, together with the travel cost. 
Also, give us a breakdown of what staff traveled with them and the 
cost of that travel. 

Then I would also like to have the assignment of active judges 
outside of the circuit, actual length of time of assignment out of the 
circuit, actual days in trial, the staff traveling with them, and the 
cost of travel. 

I would like to have that same information for both active and 
senior judges of the circuit courts of appeals. 

Do you understand what I want ? 

Mr. Anperson. I believe so, sir. 

Mr. Bow. By specific areas. 

(The information requested follows :) 
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Mr. Rooney. Mr. Cederberg? 

Mr. CepERBERG. You are requesting $294,000 more this year than 
last fiscal year; is that correct? 

Mr. AnpErRsoN. That is correct. 


NEW COURTROOM FACILITIES 


Mr. CeperBERG. Would you submit for the record the amount that 
is contemplated for expenditure in new courtroom facilities and the 
locations where that expenditure is contemplated. 

(The following statement was subsequently submitted :) 

The estimates for 1961 were prepared prior to the receipt of a notice of the 
change in GSA policy which requires agencies, beginning with fiscal year 1961, to 
budget for their own furniture for new facilities. The 1961 estimates for the 
judiciary included funds for furniture in existing space. 

With respect to furniture for new facilities, we have entered into an agreement 
with GSA under which that agency will prepare estimates of the cost of furniture 
for such places. The furniture estimate for fiscal year 1961 will not be available 
to us until March 1, 1960. 

Mr. Ceperserc. That is all I have, Mr. Chairman. 

Mr. Rooney. We have but two items left. 

(Off the record.) 

Mr. Rooney. The committee will now adjourn until 2:15 p.m. 


AFTERNOON SESSION 


Mr. Rooney. The committee will please come to order. 


SALARIES AND EXPENSES, ADMINISTRATIVE OFFICE OF THE 
U.S. Courts 


Program and financing 


1959 actual 1960 estimate | 1961 estimate 
Program by activities: Salaries and expenses 
Direct obligations Sate $1, 037, 649 $1, 200, 000 $1, 470, 000 
Reimbursable obligations ae ‘ 4,833 
Total obligations ; - sina cede - 1, 042, 482 1, 200, 000 1, 470, 000 
Financing 
Advances and reimbursements from other accounts 4, 833 
Unobligated balance no longer available 3, 351 
New obligational authority - - _. ; : 1,041, 000 1, 200, 000 1, 470, 000 
New obligational authority: 
Appropriation _. -_- a 958, 900 1, 200, 000 1, 470, 000 
Transferred from “Salaries of judges’’ (73 Stat. 46) 82, 100 ; 


Appropriation (adjusted)... .............-- ene 1, 041, 000 1, 200, 000 1, 470, 000 
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Object classification 














| 1959 actual | 1960 estimate | 1961 estimate 
| 
| 
Total number of permanent positions_._................-.--- 144 | 158 180 
Full-time equivalent of all other positions_................-.-- 1 | 1 2 
Average number of all employees --_..........----------- ho 135 152 175 
Number of employees at end of year._.....-........-- seeeeorl 135 | 155 175 
Personal service obligations: | | 
Permanent positions-_-____...-- De Ra eR a | $827, 516 $973, 500 $1, 153, 500 
Positions other than permanent - -..................--... | 4, 587 4, 000 21, 500 
Ee TORT A loi nnn cdecccenacscnseneeses 10, 055 | 12, 500 9, 000 
i ' 
Total personal service obligations_-.................-- 842, 158 | 990, 000 1, 184, 000 
— = — = — = {= ——— —— 
Direct obligations: 
Se Se Te cacadeweewnnmitscschusnescneecons 990, 000 1, 184, 000 
02 Travel_- abate eile aT E TS 35, 000 55, 200 
04 Communication services............. 16, 000 | 25, 100 
Penalty mail ee ee ee 8,000 | 8, 500 
05 Rents and utility services......................... 35, 000 35, 000 
06 Printing and reprodnction.........................- 12, 000 13, 700 
07 Other contractual services 12, 000 | 23, 900 
08 Supplies and materials hie 10, 000 | 14, 400 
09 Equipment._-. ptepimat 19, 000 35, 600 
11 Grants, subsidies, and contributions - - 62, 900 74, 500 
a a oon dcdkeccucetuuvecdauesnnes | 100 | 100 
Total direct obligations.......__-- s | 1,037, 649 1, 200, 000 | 1, 470, 000 
Reimbursable obligations: 01 Personal services --. 4, 833 : + Ee 
eo. eS ees - i ‘ 1, 042, 482 , 200, 000 1, 470, 000 


The fifth and last item is that entitled “Salaries and expenses, 
Administrative Office of the U.S. Courts,’”’ which is to be found at 
page 153 of the committee print and beginning at page 14-1 of these 
justifications, 

JUSTIFICATION MATERIAL 


We shall insert at this point in the record pages 14—1 through 14-7, 
(The pages follow:) 


Statement relating appropriation estimates to current appropriation 


1960 appropriation in annual act 
Base for 1961 


iaipekeeneiaes jc ehaaese pocimnctwecmausl Gap 
, 200, 000 
Net difference—1961 over 1960 


Requirements | Difference, 
iniiatietestaiealniandieaiiii ‘ ____ increase (-+- 
or 
| 1960 appro-| 1961 esti- |decrease (- 
priated mate 


} 
Salaries and expenses ae .....| $1,200,000 | $1,470, 000 +- $270, 000 +270, 000 


Total estimate for 1961 


ic cip indeed eiag eb e tace awetiane ial a ts calla cede al 1, 470, 000 
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Statement showing analysis by objects 


01 


es 


ae: 1960 1961 Increase (+) 
Object estimate estimate or 
decrease (—) 


Personal services so ate eee ne $990, 000 $1, 184, 000 +-$194, 000 
Travel Ne ket I 35, 000 55, 200 +-20, 200 
Communication services a & : 16, 000 25, 100 +9 100 
Penalty mail a aoe i : 8, 000 8, 500 +500 
Rents and utility services_. 4 35, 000 35, 000 
Printing and reproduction 12, 000 13, 700 | +1, 700 
Other contractual services___. Ss a ie a ae j 12, 000 | 23, 900 +11. 900 
Supplies and materials | 10, 000 | 14, 400 | 4, 400 
Equipment . ; : | 19, 000 35, 600 | +-16, 600 
Grants, subsidies, and contributions 62, 900 74, 500 11, 600 
Taxes and assessments. : . LOO | 100 
IND s ceacee co sveces Ke 7 indicat 1, 200, 000 1, 470, 000 +270, 000 


Details of increases and decreases for 1961 


Object 
Personal services: Additional positions total 22): Increase or 
Division of Personnel: decrease 
2 professional positions, GS-12, at $8,341 $16, 682 
1 clerical position, GS—5, at $4,056 1 056 
Total, Division of Personnel ($20,738 rounded to 20, 700 


Division of Probation: 


1 professional position, GS-14 $11,357 Ll. god 
l prof ssional position, GS-15, at $9,901 Y OO] 
1 professional position, GS-12, at $8,541 8, 341 
1 secretarial position, GS-5, at $4,056 1. O56 
1 secretarial position, GS-4, at $3,765 , 765 

Total, Division of Probatior $37,420 rout ded to of, 100 

Division of Business Administratior 

1 procurement assistant, GS-7, at $4,992 1, 992 
1 file clerk, GS—3, at $3,515 : 3.515 
l press operator, he lpe r. grade 4 (wage board 3, 245 


Total. Dir ision of Busine ss Administration $11,752 
rounded to . 11, 750 


Division of Procedural Studies and Statistics: 


1 professional position, GS-14, at $11,357 11, 357 
2 professional positions, GS-13, at 59,901 19, 802 
2 professional positions, GS-12, at 58,341 aa 16, 682 
2 clerical positions, GS—5, at $4,056 8 112 


Total, Division of Procedural Studies and Statistics 
($55,953 rounded to 55. 950 


Rules Group: 


3 professional positions, GS-15, at $12,771 38, 313 

1 secretarial position, GS-7, at $4,992 1, 992 

Total, Rules Group ($43,305 rounded to 5, 500 

Total cost of additional positions 169, 100 

Intermittent services of consultants on es 17, 500 

Within-grade salarv advancements 10, 000 
Adjustments ilaric if emy : e fixed 

hy wage boards 900 

Ded Cost of 1 extra < ’ } 1OG0 
required in 1961 », DUN 


Total, personal services 194, 000 





VW 


Lo 





173 


Details of increases and decreases for 1961—Continued 


Object Increase or 
02 Travel: decrease 
Funds for travel expenses of additional professional personnel. $13, 000 
Travel for Administrative Office personne! attending Institutes 
on Sentencing_-_ 





aida ik ve ictal Nila Nike BREE Soke cis eros bee 7, 200 
Total, travel___ ge oe et ee eae 20, 200 
04 Communication services: 

Provision for increased use of long-distance telephone service 
by present staff ‘ ager 1, 500 
(‘ommunication services for additional personnel ee 7, 600 
Tota!, communication services - ibe 9, 100 
Penalty mail: Service for additional personnel pceuuel 500 

06 Printing and reproduction: Printed forms and other material for 
additional personnel ie ; Bake 1, 700 


07 Other contractual services: 
Deduct: Funds for tenant alterations for additional personnel 
authorized in 1960 —1, 700 
For repairs to agency-owned electronic puncheard processing 


machines 1, 000 
lo cover additional insurance premiums in relation to in- 

creases in personal services 600 
\geney contributions under the Federal Employees Health 

Benefits Act of 1959, Public Law 86-382, approved Sept. 

28, 1959, for present staff 10, 500 
Agency contributions under the Federal Employees Health 

Benefits Act of 1959, for additional personnel ‘“ 1, 500 

Total, other contractual services___ [ 11, 900 

0&8 Supplies and materials: 

Yor an increased supply of photocopying paper names 1, 500 
For an increased supply of manifold and carbon paper 2 1, 000 
Supplies for additional personnel - — ~~~ - : ee 1, 900 

Total, supplies and materials___.__._..----- ; gates. 4, 400 


09 Equipment: 
Deduct: Funds for equipment for additional personnel au- 
thorized in 1960 — — 12, 800 
Equipment for new personnel (nonrecurring)_-.-.-..------- 29, 400 


Total, equipment ate ee se : he eke 16, 600 
11 Grants, subsidies, and contributions: To cover agency’s contribu- 
tion to the civil service retirement fund in relation to increases in 
personal services _ Oped Re ed a Med : pes 11, 600 


Total (net) increases -_-— —- , Cla, ce i 
INCREASE REQUESTED FOR 1961 


Mr. Roonry. The request is in the amount of $1,470,000, which 
would be an increase of $270,000 over the amount appropriated for 
the Office in the current fiseal vear. 

[It should be noted that the amount requested is almost 246 times as 
large as was requested 5 years ago, to wit, $606,250. 


NEW POSITIONS REQUESTED 


Allowance of the request would entail the addition of 22 positions 
to the pay roll. 
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Mr. Olney, how many additional positions did you get for the 
Administrative Office last year? 

Mr. Outney. Fourteen. 

Mr. Roonry. Do you now have the largest number on the p: iyroll 
of the Administrative Office that you have ever had? 

Mr. Ouney. Yes, sir. 

Mr. Rooney. Are not the additional positions you are requesting 
approximately the same positions you requested last year and did not 
get, plus a few additions? 

Mr. Otney. Yes, they pretty much are, that is right. 


TRAVEL 


Mr. Rooney. Is this request for $20,200 in additional travel con- 
tingent upon the allowance of the requested additional employees? 

Mr. Ouney. Yes, to the extent of $13,000. That would be the 
funds for travel expenses for additional pe sonnel. 

Mr. Rooney. Are there any questions with regard to the Ad- 
ministrative Office, Mr. Bow? 

Mr. Bow. Just one, Mr. Chairman. 


FUTURE SIZE OF ADMINISTRATIVE OFFICE 


Mr. Olney, do you have any projection or antic ipation now as to 
how large your office should be or will be in the future? Have you 
projecte 'd for the next 4 or 5 years? 

Mr. Otney. No, sir. 

Mr. Bow. Do you have any idea whether you will be asking for more 
employees next year? 

Mr. Otney. Assuming we had all these? 

Mr. Bow. Assuming you were given all those you are now request- 
ing. 

Mr. Otney. No, I would doubt it. 

Mr. Bow. You think that would pretty well fill your complement 
for the next year? 

Mr. Otney. Yes. Of course that depends on the duties assigned to 
us. 

Mr. Bow. Let us assume the Congress will assign no more duties to 
you, and I suppose that would have to include the Judicial Conference 
also; they assign duties to you. If no additional duties are assigned 
to you, would you say this staff would pretty well complete your office 
to the stre ‘ngth you feel it should be? 

Mr. Ouney. Yes, sir. 

Mr. Bow. I believe that is all, Mr. Chairman. 

Mr. Outney. Mr. Chairman, could J ask leave to say something off 
the record? 

Mr. Rooney. Surely. 

(Discussion off the record.) 


ELECTRONIC RECORDING MACHINES 


Mr. Rooney. I have one question before we get to the referees in 
bankruptcy, salaries and expenses, and that is with regard to page 
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13-6, $62,500 for 25 electronic recording machines and auxiliary 
equipment to be installed in courtrooms. 

Where would those recording machines be installed? 

Mr. Ouney. I will ask Mr. Airhart to elaborate on that. 

Mr. Arruart. Mr. Rooney, we do not know. At the last Judicial 
Conference the Conference decided wherever there was a vacancy in & 
court reporter position and the judge so wished, that the Office could 
install electronic recording equipment. ‘This, of course, if we have 
money, would be after July 1, and we have not the slightest idea 
where it would go. 

Mr. Roonry. This would be a form of automation, would it not? 

Mr. Arruarr. Yes, sir. 

Mr. Rooney. And a new departure in the Federal courts? 

Mr. Arrwart. Insofar as the services of reporters are concerned, 
yes, sir. 

Mr. Rooney. I understand you have one of those machines here. 

Mr. Arrwart. Yes, we do. 

Mr. Rooney. I wonder if you would show it to us. 

Mr. Arruarrt. I shall be glad to [producing machine]. 

This is the basic recording machine. If you want to use sufficient 
time, I have a tape on here that was taken in one of our courts and 
we can play it. 

Mr. Rooney. Let us hear it. 

Mr. Arruart. This was taken in Los Angeles last year and it is a 
case involving the payment of tax, a Federal case, with attorneys 
from Washington appearing for the Government. This machine 
[indicating] is used for transcribing. 

(Thereupon, a part of the tape on the recording machine was played 
back.) 

Mr. Bow. Do you have any diagram as to how this would be set 
up in the courtroom, where the microphones would be and how much 
equipment of that kind you would use? 

Mr. Arruart. It depends on the courtoom. We have run experi- 
ments in Philadelphia, New Haven, Los Angeles, and San Francisco, 
and we found that the worst possible courtroom we could find took 
six microphones—one on the bench, one on each of the counsel tables, 
some of the courts have a table where attorneys come in the center 
of the courtroom, and in some cases there would be a spare near the 
jury box, not to hear what the jurors say, but the attorneys sometimes 
will perambulate. 

Mr. Bow. You would have a microphone, I assume, on the witness 
box? 

Mr. Airnart. Yes. What we do, we go and experiment until 
given set of microphones will pick it all up, and it will vary from court- 
room to courtroom. 

Mr. Bow. What would the cost of a single installation be with, say, 
six microphones? 

Mr. Arrwart. That depends on the machines used, but with a 
machine for transcription and one for the courtroom and a preampli- 
fier, it would be about $2,100. The tape will run for 16 hours, which 
is about 3 court days, normally, and costs $8. 

Mr. Bow. Let us assume the court has one of these and wants to 
hear a part of the testimony? What difficulty is there in finding the 
place on the tape you might want to hear? 

53044—60——12 
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Mr. Arruart. The tape has a number on it every 40 seconds and 
whoever operates the machine keeps a log, the name of the witness on 
the stand, was there an objection at a given point, and so on. Assum- 
ing he wants to go back to a specific spot he ought to be able to find 
it in 2 or 3 minutes even though it is not on the log. 

Mr. Bow. You have somebody watching the machine? 

Mr. Arruart. We have earphones so that it can be monitored to 
see that it is properly recording. 

Mr. Bow. And then that can be spun back pretty fast to get to a 
particular place? 

Mr. Arruart. The two buttons will run it back and forth. 

Mr. Bow. You say it will run 16 hours? 

Mr. Arruarr. Yes. 

Mr. Bow. How fast will it spin back in case the court desires to 
review testimony that is on the tape? 

Mr. ArrHart. By motor it will go back rather slowly. It is intended 
for use in a courtroom where you want to go back just a few minutes. 
But 30 turns will take it back an hour. 


COST OF RECORDERS REQUESTED 


Mr. Rooney. I believe you said the cost was $2,100? 

Mr. ArrHart. Yes. 

Mr. Rooney. How is it this budget is set up for 25 of these machines 
at $2,50C apiece? 

Mr. Arruart. They will cost us more, Mr. Rooney, because it is 
such a small quantity. This basic machine is a machine developed by 
Soundscriber for use in airport control towers. We have modified it. 

The State of Alaska is officially installing this system and they 
have ordered 20 machines which they now have. Until they reach the 
point it is an assembly line affair, it will cost us more than the basic 
price. They have told me once they reach the point of 50 machines 
they can put them on the assembly line and the price a machine 
will the ‘n come down some $300 or $400. 

Mr. Rooney. How much will the State of Alaska pay for them? 

Mr. Arruarr. I really do not know. I said they ordered only 20, 
and what they are being charged for them I frankly do not know. 


PLACEMENT OF RECORDERS 


Mr. Rooney. As I understand, you have no request for this? 
This idea has been developed in the Administrative Office and you 
will see if you can get the different courts to adopt this system? Is 
that it? 

Mr. Arrnart. The idea came out of a total exploration being made 
of the court reporter area under the direction of a subcommittee of 
the Conference of which Judge Campbell is a member. This is just 
one part of it. We do have, and probably some of the first machines 
will go there, requests for installation in the bankruptcy courts, where 
the reporting system is different than in the district courts and they 
are having a bard time getting reporters. I have been asked to make 
an installation in Pittsburgh, where they have extreme difficulty 
when a court re porter vacancy occurs in vetting a court reporter at all. 
It seems court reporters cannot be hired. But this system is not very 
well known throughout the judiciary. 
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Mr. Rooney. In other words, the answer is that you have had two 
requests? 

Mr. ArrHArRtT. We are planning on making five installations in the 
bankruptcy area, and I have one court request at the moment. 


EXPECTED USEFUL LIFE 


Mr. Roonry. And what would be the life of this machine? 
Mr. Arruartr. About 10 years. It runs very slowly. That is 
why you get so many hours on one tape. Our best estimate is 10 years. 


COST OF RECORDER OPERATORS 


Mr. Roonry. And what would be the cost for the fellow who would 
run it in the courtroom? 

Mr. Arruarr. Mr. Rooney, we do not know. We think in some 
cases the present courtroom deputy ean handle it. depending on his 
duties in a given court. In that case, a rise in salary of a grade or 
two I believe would do it. 

Mr. Roonry. What would that amount to? 

Mr. Arruarr. The present courtroom deputies, most of them are 
grade 7 or 8. 

Mr. Roonry. Do the courtroom reporters have a union? 

Mr. ArrHarr. Very much so; yes, an association, I believe. 

Mr. Roonry. Have you taken this matter up with them? 

Mr. Arruarr. They are aware of it; yes. It has never been dis- 
cussed officially with them. 

Mr. Roonnry. They agree to this; do they? 

Mr. Arruartr. No; they do not, because the court reporter, as the 
present court reporter system is set up, would not exist under this 
plan. The plan would be to install this machine and put the proceeds 
from the transcripts in the Treasury rather than going to the reporters. 

Mr. Roonry. Somehow or other I would rather have this charming 
lady across the table taking down what we have to say than this 
machine that might go out of order in an hour or so. 

Mr. Arruart. I might savy there are many who share that view. 
But I may say that much of this development is due to the demands by 
court reporters for a sizable increase in their income. 

Mr. Roonry. Is that bad? 

Mr. Arruartr. Well, to increase transcript rates we think is bad; yes. 


TRANSCRIPTION OF ARRAIGNMENTS AND SENTENCES 


Mr. Outnery. Could I mention one thing about this that might be 
of interest? You might recall a couple of vears ago we had to come 
to this committee and ask for $35,000 to pay additional reporters for 
the District of Columbia for no other reason than under the rules in 
criminal cases the arraignment and sentences were required to be 
written up and they had not been doing that because of the cost, so 
the reporters had been keeping these notes in their notebooks and not 
transcribing them. It cost $35,000 for additional court reporters to 
write up the arraignments and sentences. If the proceedings of 
arraignments and sentences were recorded on tape, they would not 
have to be transcribed because you can transcribe from this tape as 
accurately 10 years later as you can an hour later. 
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Mr. Bow. Does the Supreme Court have something like this now? 

Mr. Otney. They do not keep a transcript in that same sense, but 
they do have a recording apparatus. 

Mr. Rooney. For arguments. 

Mr. Otney. It is not the same machine. It is much larger. 
Frankly, it is not nearly as good as this, in my judgment, but at the 
time they got it this machine did not exist. 

Mr. ArrHART. We did a survey after discovering what it cost us 
in the District of Columbia to assure complete taking and transc rip- 
tion of pleas and sentences. We went in all the courts and asked for 
estimates where they did not do this completely, of how many hours 
of work in addition it would take to bring this up to date. The hours 
involved amounted to considerable. 


OPERATION OF RECORDERS BY REFEREES 


Mr. Bow. Is there any reason why the referee in bankruptey could 
not operate this himself? 

Mr. Covey. Well, there are one or two installations where they do 
operate it themselves. I have considerable doubt whether the aver- 
age referee would be able to operate it successfully himself. It takes 
somewhat of gadgeteer to run it and a lot of our referees are not 
gadgeteers. 

Mr. Bow. To me it is just a maniees of turning the switch on and 
seeing if the light is blinking and then let the witness talk end you 
talk back. 

Mr. Arruart. I think it is a matter of permitting the referee to 
take adequate notes. In many cases where there is just one person 
and counsel I think he could, but in other cases I do not think so. 

Mr. Bow. I think that is all. 


SALARIES AND ExXxpENSES OF REFEREES, U.S. Courts 


Amounts available for obligation 





1959 actual | 1960 estimate | 1961 estimate 


Unappropriated balance at beginning of year: 


I cai aa ieecenrleinial 2 $4, 159, 608 $4708, 276 |... <<denss 
I eee erncgeasttinial 1, 882, 972 1,813,917 |. i 
Salaries and expenses of re fe Tees ee ee a aa E - als $7, 093, 692 
Total unappropriated balance at beginning of year. -- 6, 042, 580 6, 600, 192 7, 093, 692 
Receipts: 
as ai cat Sniper ceubiaeeindngionai a . 2, 525, 743 2, 480, 000 K 
Expenses i cca renil a taal 2, 760, 770 3, 020, 000 |.... aie 
Salaries and expenses of re ferees__- Salk Webchat eed alse cim atte ; 5, 700, 000 
Unobligated balance returned to unappropriated ‘Teceip ts 
Salaries of referees.............--- Sc BOD Ibn dvenigteneui 
Expenses of referees..............--..--- ip tcathathainbaileniaton ‘ 5 


Total available for appropriation: 


I i lh dee emnepommnnnns 6, 688, 905 7, 266, 275 5 = 
Nh in oc uccetrimnnigmibacenmisiniet Saini uted 4, 643, 747 8. i hae eats 
Salaries and expenses of refe ieee cnctbenidebe aed beaeeahiioas ba dbiecdnie ‘ 12, 793, 692 
Deduct appropriation 
id ow arcade eimai 1, 902, 630 OED lnvdeeceudunde 
ai, niin cbs amadetisbnbhnbpebtnnemeteee 2, 829, 830 8 
Salaries and expenses of referees..............-..----..----|------- gabon 5, 630, 000 
Unappropriated balance at end of year: 

I 4, 786, 275 SETI PED ° Uacncsceciennasateigenicadatte 
Ee oinainah 1, 813, 917 1, 833, 917 |... a3 4% 
Salaries and expenses of referees..........-..--.----- eek \ aialiciactetite 7 7, 163, 692 
Total unappropriated balance at end of year---.--- 6, 600, 192 7, 093, 692 7, 163, 692 
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Program and financing 








. _ 
| 1959 actual | 1960 estimate 


enchant — | 


1961 estimate 


— 





| 


Program by activities: Salaries and expenses of referees (total | | 
Seer ae on Ssiatanash ical taint nai $4, 732,460 | $5,006, 500 | $5, 630, 000 
Financing: Comparative transfers from (--) other accounts...| —4, 732, 460 —=§, O06 B00 ho ccccnwnsiianad 


Appropriation (new obligational authority) -_..........--| 


Object classification 


| 1959 actual | 1960 estimate | 1961 estimate 





Total number of permanent positions_-...............---..-.- 575 587 | 656 
Full-time equivalent of all other positions_.................--. 88 86 | 86 
Average number of all employees_- ; {OAM ees 638 656 | 733 
Number of employees at end of year. _.............----.--.--- 722 738 815 


01 Personal services: 








Permanent positions.............- Nite Re ne ai a $3, 329, 231 , 050 | $3, 981, 050 
Positions other than permanent--_-._-.-.- Suicides otis 586, 345 5, 750 | 570, 750 

Other personal services. __.---- pales fanaa 8, 998 , 200 9, 700 

Total personal services-_--- ee re 3, 924, § 4, 130, 000 4, 561, 5 

02 Travel ss ee oe a el i 72, § 80, 000 80, 000 
caCORE in cts sgares emanation 6, 8, 000 8, 000 
04 Communication services-_-__- BEER RE RES 56 65, 000 | 69, 500 
Penalty mail_.__- licndiigieitan en ies thetic eee 133 170, 000 170, 000 

Oe TRS Oe ee in de weenie cdannessesnnescce 68, 5¢ 75, 000 97, 500 
06 Printing and reproduction-_-_- sciekecdllaiesdiahasdmaahase aemeseetbiad 28, 3f 30, 000 30, 000 
07 Other contractual services. ._- a ee 24, 27, 500 77, 500 
08 Supplies and materials_- bcattt hbk kaha deiion cateaieiotal 73, 75, 000 78, 500 
089 Equipment a ee ae ae sl 94, 82, 000 165, 000 
11 Grants, subsidies, and contributions..............-_- 2 246, 262, 000 290, 500 
15 Taxes and assessments Sihiidinébdwikeenidceawiind a 2, 000 2, 000 
I A nv alicia ru aeniethee Middle dthaeiek cidabeeeilan 4, 732, 460 5, 006, 500 5, 630, 000 


Mr. Rooney. The last item under the judiciary is that entitled 
‘Salaries and expenses of referees,’’ which appears at page 155 of the 
committee print and beginning at page 15-1 of the justifications. 


JUSTIFICATION MATERIAL 
We shall insert at this point in the record pages 15-1 through 15-5 
of these justifications. 
(The pages follow:) 


Statement relating appropriation estimates to current appropriation 








1960 appropriation in annual act (salaries of referees) _-.............-.----..-.--- 2 eee ee $2, 006, 500 
1960 appropriation in annual act (expenses of referees) .........-..-...--...-----------.-------.- 3, 000, 000 
Base for 1961 (consolidated appropriation) .............-._.-_-____- cmutintiaemnasi aman 
Net difference, 1961 over 1969: 
Requirements Difference, 
a a a 
| or 
| 1960 appro-| 1961 esti- |decrease (—) 
| priated | mate 
| 
Salaries and expenses Soe ae be ...-.--| $5, 006, 500 $5, 630,000 | +$623,500 -+$623, 500 


Total estimate for 1961........__- 


pedi dimnpaniiiiei eave 2 pabesnlngmativeinpjuiiaiacilena uate 
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Statement showing analysis by objects 





! 
1960 1961 Increase (+ 
Object |} estimate | estimate or 
| | decrease ( ) 
aie tientietienied | 
01 Personal services ah tedee ‘ o. $4,130,000 | $4, 561, 500 +-$431, 500 
02 Travel... ; Re ee ae las 80, OOO 80, OO 
03 Transportation of things estbicbacen . ; 8, 000 8, 000 
04 Communication service atid ; | 65, 000 69, 50 4, 500 
_ «aaa ahh 170, 000 170, 000 
05 Rents and utility services....................... | 75, 000 | 97, 500 22, 500 
06 Printing and reproduction panied 7 . 30, 000 30, 000 z . 
07 Other contractual services______- 27, 500 | 77, 500 10, 000 
08 Supplies and materials__.......- 75, OO 78, 5 3, 500 
09 Equipment i Sis : . ‘ 82, 000 lt 00 +-83, 000 
11 Grants, subsidies, and contribution ; s 262, 000 290, 500 8, 500 
5 Taxes and assessments ‘ . ; eg 2, 000 2, OU 
Tot he x 5OO 630. OO 623. 500 
De tails of wucrease and decreases foi 1961 
Tne se 
Ohiect +) 4 le 
01 Personal services: crease 
For 9 additional full-time referee positions, at $15,000 eacl $135, 000 
For salary increases of $1,250 each for 4 full-time referees : 5, 000 
For salary increases for 5 part-time referees . ~~ 5, 000 
lo provide funds for 60 additional clerical positions (15 in 
GS-5, 15 in GS-4, and 30 in GS-3 220, 000 
An additional sum to provide for an increase in employment 
by approximately 8 (reduction of lapse 30, 000 
Cost of within-grade salary advancements 14, 000 
Deduct: Cost of 1 compensable day in 1960 not required ir 
1961__ ef as 7, 500 
Total personal SePTV1ICeS . 431. 500 
)44 Communication services: To provide communication services for 
the equivalent of 9 additional referees ($500 each ; 4, 500 
05 Rents and utility services: For rental of office space for roxi- 
matel > me ete! s (84.500 ) FOO 
OO; Ct! Co ictual services 
Additi 41 SUI requilr l ) n% group I 
insurance premiums for new personnel and increase 
salaries 1, 500 
Requirements under the Federal I:mplovees Health Benefits 
Act of 1959 approved Sept 28, 1959, for present personnel 42, 400 
Agency contributions for en plover - past age 65 inde! Public 
Law 86—377. enacted Sept 923. 1959, amending the Federal 
Employees’ Group Life Insurance Act of 1954 2. OOO 
Agency contributions under Federal Employees Health Bene- 
fits Act of 1959, for new personnel 4, 100 
Total, other contractual services 50 


08 Supplies and materials: Supplies needed to handle anticipated 


increased caseload 3 
09 Equipment: 7 7 
Office equipment for new personnel (nonrecurring 33 
A sum with which to purchase furniture supplied by GSA 
prior to fiscal year 1960 50 


Total equipment 


11 Grants, subsidies, and contributions: To cover agency’s contribu- 
tion to the civil service retirement fund in relation to increases 
in personal services - 


ete) (mat) IGPGRONS. q..2 nnn cceeeeen ne = ae —— 


, OOO 


, 500 


, 000 


, 0OU 





; 28, 500 


, 000 





181 
INCREASE REQUESTED FOR 1961 


Mr. Rooney. This request is in the amount of $5,630,000 which is 


an increase of $623,500 over the amount appropriated for referees’ 
salaries and referees’ expenses in the current fiscal year. 


CONSOLIDATION OF SALARIES AND EXPENSES FUNDS 


It should be noted that the two pending appropriation items, to wit, 
salaries and expenses, have been consolidated. Now, in obtaining 
passage by the Congress of the authorizing legislation to consolidate 
them, I understand “that the Administrative Office advanced as one 
of the reasons the claim that it would be less work for the Appropria- 
tions Committee to have it all in one item. Is that correct? 

Mr. Covey. Yes, sir, that was one of the reasons listed. 

Mr. Rooney. As a matter of fact, Mr. Covey, in your letter pub- 
lished in the Senate Committee Report No. 421 to accompany the bill 
H.R. 4693, you stated: 

The consolidation of the two funds would simplify and reduce the work in the 
referees’ offices, the clerk’s offices, the U.S. Treasury, and the Appropriation 
Committees of the Congress and several divisions of the Administrative Office. 

Do I read correc om 

Mr. Covey. Yes, si 

Mr. Rooney. Is 7 not a fact the real reason is that the salary 
fund was running too low and that you had a surplus in the expense 
fund? 

Mr. Covey. No, sir, | would not say that was the real reason. 

Mr. Roonry. Was it one of the reasons? 

Mr. Covey. Yes, sir. The principal reason was the difficulty 
which we had experienced through the years of following the changes 
that were promulgated by the Judicial Councils on the basis that 
would keep the two funds in balance. 

We were getting and contimue to get too large an amount in the 
salary fund and too small an amount in the expense fund. 

The two put together were producing ample income. It was a ques- 
tion of changing the rates back and forth and trying to adjust them. 
It not only made problems for us in trying to figure it out but problems 
in the referees’ offices and in the clerks’ offices of applying those 
changes and having to deal with the changes frequently. We have 
had five different sets of rates in the history of the act. It was very 
hard to keep the two funds in balance. That was one of the real 
problems. 

Mr. Rooney. Mr. Covey, how much are you requesting for the 
old item “Salaries of referees’’? 

Mr. Covey. Addition? $145,000. 

Mr. Rooney. No, I am asking how much of the total you are 
asking for the old item ‘Salaries of referees’’? 

Mr. Covey. $2,006,500 plus $145,000 

Mr. Rooney. What is the total? 

Mr. Anperson. The amount for salaries of referees for 1961, if 
they were separate, would be $2,177,500; and for expenses, if they 
were separate, would be $3 452,500. 

Mr. Rooney. For a total of $5,630,000. Is that correct? 

Mr. AnpEerRsSON. Yes. 





182 


ADDITIONAL POSITIONS 


Mr. Rooney. How many additional positions are you requesting? 

Mr. Covey. For additional referee service the equivale nt of nine. 

Mr. Rooney. Since now we are considering both items, and since 
you have it set up this way, although we were not consulted about it, 
how many additional positions are you requesting? 

Mr. Covey. Sixty-nine; 60 and 9. 

Mr. Rooney. These are permanent positions, are they, these 69? 

Mr. Covry. Yes. There are 9 in the referee category and 60 in 
the clerks. 

Mr. Rooney. These previously came under the item “Salaries of 
referees,’’ is that correct? 

Mr. Covey. No, only the nine. 

Mr. Arruart. Mr. Rooney, knowing we had not consulted the 
committee, we are here prepared to give you this on the same basis 
as last year. 

(Discussion off the record.) 

Mr. Rooney. In connection with this item, “Salaries and expenses 
of referees,” Mr. Covey, I believe you will agree that it was the 
gentlemen from Nebraska, Mr. Stefan, and I who had something to 
do with advocating such and setting up the funds. 

Mr. Covey. That is right. 

Mr. Rooney. And we just do not like to see our pride of author- 
ship violated in such fashion as this. 

Where would you establish these nine full-time referee positions 
at $15,000 each? 

Mr. Covey. Three of them have been established, one in Cleveland, 
one in Mineola, and one in Columbus, Ohio. 

Mr. Rooney. You say they have been established? 

Mr. Covey. They have been authorized by the Judicial Conference. 
They have not been put on the rolls. It is subject to the necessary 
appropriation. They were approved last September. 

Mr. Rooney. Do I understand these people are working already? 

Mr. Covey. No, sir, they are not. We have a number of additional 
requests at the present time that are under consideration, one at 
Chicago— 

Mr. Roonrey. How many have you just given us? 

Mr. Covey. Three. 

Mr. Bow. Was Minneapolis one you gave us? 

Mr. Covey. No. 

Mr. Bow. C leveland, Columbus, and what else? 

Mr. Covey. Mineola. There was another one under consideration 
for Cincinnati, another in the Southern District of California, and 
another one in contemplation, at least, in the sense that we have been 
asked to survey the situation, in Detroit. 

Mr. Rooney. What Federal judiciary facilities are there at Mineola? 

Mr. Covey. There are not any so far as I know. There is work 
enough there, from there on north to the end of the island, to require 
the services of another referee. That matter has been under considera- 
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tion for a long time and at the last session of the Judicial Conference 
we recommended and the Judicial Conference approved an additional 


referee. The headquarters would be in Mineola where we formerly 
had a referee. 


NUMBER OF BANKRUPTCY CASES PROJECTED 


Mr. Roongy. Mr. Covey, what is your estimate of the number of 
bankruptcy cases in the coming fiscal year? 

Mr. Covey. In 1961 or in this current fiscal year? 

Mr. Rooney. In the coming fiscal year. 

Mr. Covey. 110,000. 

Mr. Roonry. Do you have the usual statement with regard to the 
number of bankruptcies by years? 

Mr. Covey. Yes, sir. 

Mr. Rooney. May we have it, please? Are you slipping on your 
estimates? 

Mr. Covey. Am I slipping? We did not get as many cases last 
year as we expected. I can give you some data on that if you would 
like to have it. 

Mr. Rooney. You predicted 

Mr. Covey. 107,000 for the last year. For the current year, when 
we were here a year ago we predicted 107,000 for 1960. I guess I am 
wrong. 

Mr. Rooney. I think you are wrong by 10,000. 

Mr. Covey. 117,000. You are correct. 

Go back a year further. The prediction for 1959 

Mr. Rooney. You wound up with 100,672. 

Mr. Covey. Yes, sir, against 107,000. 

Mr. Rooney. These numbers in 1959, 1960, and expected in fiscal 
1961 are the highest numbers of filings of bankruptcy cases in the 
history of the United States, are they not? 

Mr. Covey. Yes, sir. 

Mr. Rooney. Did I ask about the population? 

Mr. Covey. We have here a statement about the development of 
volume from 1946 to 1959, if I may submit it. When we were here a 
year ago we had the 5-month figure, but at the end of 6 months we 
had an increase as of a year ago in the first 6 months’ period of some- 
thing over 7,100 cases. It looked very definitely at that time as 
though we would reach without question 107,000 cases. In the 
second half of the last fiscal year, which would be from January to 
June, we had an increase of something over 1,800 cases. The total 
increase for last year was 9,004 cases, which brought us up to 100,672 
cases against an estimate of 107,000. 

To that extent we did not reach the estimate. I have now lowered 
the estimate for 1960 to 105,000, for 1961 to 110,000. That is the 
basis for the 1961 appropriation and the volume of 110,000 cases. 

Mr. Rooney. The number in 1959, to wit, 100,672, would compare 


with what in 1952? 34,873? 
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Mr. Covey. In 1952, yes, sir. 

Mr. Rooney. The population has not tripled since 1952, has it? 

Mr. Covey. I know it has not, but those figures would show you 
The population in 1952 was 156 million, practically 157 million. It 
is-now 177 million. 

Mr. Rooney. In the intervening time, the filings of bankruptcies 
have tripled, approximately, is that correct? 

Mr. Covey. Since 1952; yes, sir; approximately. Not quite, but 
almost. 

Mr. Rooney. We shall insert these statements at this point in the 
record. 

(The statements referred to follow:) 


Total filings of all types of bankruptcy cases by fiscal years ending June 30, of each 
year from 1900 through Dec. 31, 1959 





1900_____- _. 21, 938] 1921 : 22, 812| 1941 56, 332 
1901__- _... 19, 007] 1922 38, 165] 1942 52, 109 
EE Site wea 18, 482 | 1923___-- 41, 304} 1943 34, 711 
eS . (06 8761 1624... ... . 43,519] 1944 19, 533 
1904__ cman 4a, el 1oee... - 45, 641) 1945 : 12, 862 
1905 16, 946) 1926__ Sates aking 16, 37 yao... .. ——« to tes 
1906..____. . 92,0781 1087... 18, 758| 1947 13, 170 
1907_- en ee el A CA og. |S ORE eee. _ 18510 
1908 : _ 37. 218130300..........-. .57,.280) 1949 oe 26, 021 
1909__. og 6A te) 1oe0......<...... Oa SabTacee..-.. _ 83,392 
[o10:....._..... 1805311931 ; 5 65, 335| 1951 : . So, te 
eee ee 19, 338] 1932 . . 70,049] 1952__- 34, 873 
1912__ 5 19, 745] 1933__- -ccus, M2; S561 1953... 40, 087 
1913 ea UU) Yee a. 53, 136 
| |, ees BP Be a . 69, 153) 1955 59, 404 
WUE Shoot ei 27, 632! 1936 _ 60, 624] 1956 62. O86 
Pc ic aks www 0, 0681 1087... —- _. 57,485] 1957 73, 761 
Ot Bi weg OR 57, 306} 1958__- _ 91, 668 
TO 20, 385 | 1939 ee 50, 997 | 1959 100, 672 
1919 __. 14,048] 1940__- eae 52, 577 | 1960(1st 6 moa). 18, 395 
1920_ __. 13,558] 
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Mr. Rooney. Without objection, we shall insert at this point in 
the record a letter received from our colleague, the gentleman from 
Oklahoma, Mr. Steed, together with a letter received by him from 
Chief Judge Chandler of the western district of Oklahoma. 

(The matter referred to follows: ) 

HovusE or REPRESENTATIVES, 
Washington, D.C., January 16, 1960. 
Hon. Joun Rooney, 


House of Representatives, 
House Office Building, Washington, D.C. 


DEAR JoHN: A very warm friend of mine, Judge Stephen S. Chandler, of the 
U.S. district court of western Oklahoma, has written me about a problem in his 
clerk’s office relative to adequate help and pay which I am taking the liberty of 
forwarding to you. 

I hope you will find it possible to consider this matter during the course of your 
committee’s treatment of the appropriation bill this year. I shall appreciate 
your consideration very much. 

Sincerely yours, 
Tom STEEp, 
Member of Congress. 


U.S. District Court, 
nN District oF OKLAHOMA, 
December 11, 1959. 


WESTER 


Hon. Tom STEED, 
Shawnee, Okla. 


Dear Tom: We have quite a problem here in our court with reference to help 
in the clerks office. Wedo not have enough deptuy clerks to carry on the work. 
At present we have eight deputies and each one of them is a dedicated, hard 
working employee. I find that an average of four of them work after hours and 
on Saturdays and Sundays. It is not fair for them to have to do this. The clerk 
also is a competent, dedicated, experienced, hard working clerk putting in more 
than 10 hours a day. 

At the last Congress the Administrative Office asked for about 20 additional 
deputy clerks for the U.S. courts and ended up getting 2 which were allocated 
to some other place. I am sure that office is doing all it can to help us but Con- 
gress just does not understand the urgent need for this help. 

Since you are a member of the Appropriations Committee, I am wondering if 


you would be willing to intercede for us with Mr. Rooney’s House Appropriations 


Subcommittee which handles the matter. I sincerely believe that if this commit- 
tee realized there was such an urgent need that proper appropriations would be 
made. This may be a rather naive manner of approaching the situation but the 
Administrative Office has been unable to help. They likely will resent my direct 


approach but I am appealing to you to help us if there is any way you can. 
Judge Rizley and Judge Wallace join me in this request. 

The trouble is that we need help right now and not at the beginning of the next 
fiscal year. At the present time the Administrative Office of the U.S. Courts is 
allowing us two temporary employees until January | But we cannot get 
competent employees on a temporary basis nor at the GS—4 rating which they 
allow because the oil companies and other businesses here take all the competent 
people since they are able to pay more. Wereally, badly need a minimum of four 


permanent deputy clerks at a rating of GS-7. They must be college-educated 
people. No politics is ever involved in the selection of employees They are 
selected on merit alone and must be top flight or they can’t do the work. With 
this additional help, this office could then run properly. It is not only the courts 


which have to be looked after, but naturalization, passports, statistics, handling 
of large amounts of money in condemnation proceedings, and there is the large 
volume of bankruptcies which have increased manyfold in the last few years. 
The Selected Investments Company reorganization, to speak of only one of the 
many in this court, has for nearly 2 years taken the time of two of the deputy 
court clerks, one for me and one for the special master. 
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I could talk a long time on this subject and would be glad to go over the matter 
with you in detail, but feel certain that you will know that Judge Wallace, Judge 
Rizley, and I would not ask for additional help or spend any Government money 
except the need was actual. This office must run efficiently. When the courts 
break down there is not much left. If you can help us, we will, indeed, be grateful. 

With my very best regards, 

Sincerely, 
STEPHEN 8. CHANDLER. 


Mr. Rooney. That, gentlemen, concludes the hearings with regard 


to the Judiciary. 
(Off the record.) 
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